State of Wisconsin

Ronﬂko
A SECS

Date of enactmentApril 10, 2002
2001 Assembly Bill 354 Date of publication*: April 23, 2002

2001 WISCONSIN ACT 61

AN ACT torepeal 19.01 (4) (2., 48.065 (title), 48.065 (2) to (4), 753.175, 757.68 (2) (title), 757.68 (3), (4) and
(5) (title), 757.69 (6), 757.695, 757.72 (title), 757.72 (2), 757.72 (3), 757.72 (4), 757.72 (6), 757.72 (7), 757.72 (8),
757.81(2), 767.13 (iitle), 767.13 (2) (title), 767.13 (2) (b), (3) and (4), 767.13 (5) (title) afiitie) 767.13 (5)
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(b), 767.62 (4) (intro.)769.102, 769.302, 782.01 (3), 782.03, 782.28, 799.03, 799.05 (7) (intro.), 799.06 (1), 799.1
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(3) (am), 813.12 (3) (c), 813.12 (3) (d), 813.12 (4) (a) (intro.), 813.12 (4) (a) 3., 813.12 (4) (am), 813.12 (4) (b), 813.12
(4m) (a) 2., 813.12 (4m) (b) (intro.), 813.12 (4m) (b) 2., 813.12 (5) (c), 813.12 (6) (a), 813.12 (7m), 813.122 (3) (a),
813.122(3) (b) (intro.), 813.122 (3) (bm), 813.122 (4) (a) (intro.), 813.122 (4) (a) 1., 813.122 (4) (a) 2., 813.122 (5m)
(a)2., 813.122 (5m) (b) (intro.), 813.122 (5m) (b) 2., 813.122 (9) (a), 813.123 (3) (a), 813.123 (3) (b) (intro.), 813.123
(4) (a), 813.123 (8) (a), 813.125 (3) (a) (intro.), 813.125 (3) (a) 2., 818)25), 813.125 (4) (a) (intro.), 813.125

(4) (a) 2., 813.125 (4) (a) 3., 813.125 (4m) (a), 813.125 (4m) (c) 2., 813.125 (4inyr@l), 813.125 (4m) (d) 2.,
813.125(5) (am), 814.615 (3), 814.68 (title), 814.68 (1) (intro.), 814.68 (1) (a), 8{#)&B) (intro.), 814.68 (1)

(b) 1., 814.68 (2), 816.03 (1) (b), 816.035 (1) and (2), 818.02 (6), 879.61, 885.10, 885.12, 887.26 (7), 898.02, 898.04,
898.11,906.15 (1), 906.15 (2) (d), 906.15 (3),1911 (1), 938.06 (1) (a) 2., 938.208 (4), 938.21 (1) (a), 938.21 (1)

(b), 938.21 (2) (c), 938.21 (4) (intro.), 938.21 (4m), 938.21 (7), 938.30 (9), 938.32 (1) (a), 938.32 (1d), 938.32 (19g)
(intro.), 938.32 (1m) (intro.) and (a), 938.32 (1t) (a) 1., 938.32(&)tLm., 938.32 (1t) (a) 3., 938.32 (1v), 938.32

(1x), 938.32 (2) (a), 938.32 (6), 940.203 (1) (b), 943.013 (1) (b), 946.495, 967.07, 971.20 (3) (a), 973.20 (13) (c) 4.,
977.05(6) (b) 2., 979.05 (1), 979.05 (3), 979.05 (4), 979.05 (5), 979.05 (6), 979.06 (1), 97908 .(@,(3), 979.06

(4) (intro.), 979.06 (5), 979.08 (1), 979.08 (3) (intro.), 979.08 (6), 979.08 (7) and X09§%al and recreate17.16

(1), 757.68 (1), 757.69 (1) (intro.), 757.69 (1) &xd 979.05 (2); ani create 757.001, 757.01 (4), 757.675 (title),
757.68(5m), 757.68 (6), 757.68 (7), 757.69 (1) (g) 8. to 13., 757.69 (1m), 757.69 (2m) and 757.69 (8) of the statutes;

relating to: powers, responsibilities, and appointment of court commissioners.

The people of the state of Wisconsin, represented in
senate and assembly, do enact as follows:

SectioN 1. 13.24 (1) of the statutes is amended to
read:

13.24(1) After the service of the notice required by
s.13.23 either party may proceed to take the deposition
of witnesses before any judgarcuit or supplemental
courtcommissioner or a municipal judge in the district
wherethe contest is pending, upon givib@ days’ notice
in writing to the opposite party difie time and place at
which and the dfcer before whom such depositions will
be taken. No deposition shall be taken after fdmt
Mondaypreceding the day fixed by law for the meeting
of the legislature, except in case of sicknessnavoid
ableabsence of witnesses.

SecTioN 2. 17.16 (1) ofthe statutes is repealed and
recreatedo read:

17.16(1) Removals from dice at pleasure shall be
madeby order a copy of which shall be filed as provided

S

40.08(9m) Guarpians. An application for a benefit,

a designationof a beneficiary or any other document
which has a long-term ffct on a persor’rights and
benefitsunder this chapter and which requiresgmnature
may be signed and filed by a guardian of the estate when
accompanietby a photocopy or facsimile of an order of
guardianshipgssued by a circuit court judge or a register
in probate or a-prebatgrcuit court commissioner who is
assignedthe authority to issue such orders under s.
757.72(2)or(5)851.73 (1) (9)

SecTioN 7. 46.03 (3) of the statutes is amended to
read:

46.03(3) TrusTEEDUTY. Take and hold in trust,
wheneverit considers acceptance advantageous, all
propertytransferred to the state to be applied to any speci
fied purposepse or benefit pertaining to any of the insti
tutionsunder its control or the inmatteereof, and apply
thesame in accordance with the trust; and when ordered
by the courtact as trustee of funds paid for the support
of any child if appointed by the court-erfaméycircuit

by sub. (8), except that a copy of the order of removal of COUrt commissioner under s. 767.475 (7).

acircuit court commissioner shall be filed in théaef of
theclerk of the circuit court.

SecTioN 3. 19.01 (4) (c) 1. of the statutes is amended
to read:

19.01(4) (c) 1. All circuit and supplementaburt
commissioners.

SecTioN 4. 19.01 (4) (c) 2. of thetatutes is repealed.

SecTioN 5. 19.01 (4) (c). of the statutes is amended
to read:

19.01(4) (c) 4. All judges or judicial dicers, not
includedin subds. 1.t@nd3., electedr appointed for
that county or whose jurisdiction is limited to that
county.

SecTioN 6. 40.08 (9m) of the statutés amended to
read:

SecTION 8. 48.06 (1) (a) 2. of the statutes is amended
to read:

48.06(1) (a) 2. The chief judge of the judicedmin
istrative district shall formulate written judicial policy
governingintake and court services for child welfare
mattersunder this chaptesind the department shall be
chargedwith executing the judicial policy The chief
judgeshall directand supervise the work of all personnel
of the court, except the work of the district attorney or
corporationcounsel assigned tine court. —The-chief

judge-may-delegate -his—dner-supervisory functions

SecTioN 9. 48.065 (title)of the statutes is repealed.
SecTioN 10. 48.065 (1) of the statutes is renumbered
757.68(3m) and amended to read:
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757.68(3m) The board of supervisors of any county determineghat probable cause exists to believe that the
may authorize the chief judge-of the judicadministra child is an imminent danger to himself or herself or to
tive district toappointestablistone or more circuit court  others that probable cause exists to beliévat the par
commissionepositions on gart—time or full-time-juve ent, guardian or legal custodian of the child or other
nile-courtcommissioners-whbasis to assist in matters responsibleadult is neglecting, refusing, unabte
affectingjuveniles. A circuit court commissioner under unavailablgo provide adequate supervision and caye or
this subsectiorshall serve at the discretion of the chief if the child is an expectanmtother who was taken into
judge.-Ajuvenile-courtcommissioner-shall-beensed custodyunders. 48.19 (1) (cm) or (d) 8., that probable
to-practice law-in-this state-and-shall-have been-so-licensedauseexists to believe that there is a substantial risk that
for-atleasR yearsimmediately priorto-appointment and if the childexpectant mother is not held, the physical
shallthave-a-demonstrated-interestin-the-welfareof chil healthof the unborrchild, and of the child when born,
drenand-unborrchildren. The chief judge-may-assign will be seriously &écted or endangered by the child
law-clerks;-bailifs-and-deputies-to-the cowbmmis expectantmothets habitual lack of self-control in the
sioner—The chief-judge-shall-supervisejuvenilecourt useof alcohol beverages, controlledbstances or cen
commissionerdaw clerks-bailifs-and-deputiesexcept trolled substance analogs, exhibited to a sedegee,
that the chief judge-may-delegate-any-of those-duties. andto believe that the child expectanbther is refusing

SectTioN 11. 48.065 (2) to (4) of the statutes are or has refused to accept any alcohol or other drug abuse

repealed. services dered to her or is not making or has not made
SecTioN 12. 48.208 (4) of the statutes is amentted  a good faith efort to participate in any alcohol other
read: drugabuse servicesfefed to her The extension may be

48.208(4) Probable cause exists to believe that the granted only once for any petition. threevent of failure
child, having been placed in nonsecure custody by anto file a petition within the extension period provided for
intakeworker under s. 48.207 (1) by the judge orjuve in this paragraph, the judge-orjuverglecuit court corn
nile a circuitcourt commissioner under48.21 (4), has  missionershall order the child’immediate release from
runaway or committed a delinquent act and no other suit custody.

ablealternative exists. SecTion 15. 48.21 (4) (intro.) of the statutes is
SecTioN 13. 48.21 (1) (a) of thetatutes is amended amendedo read:
toread: 48.21(4) CONTINUATION OF cusToDY. (intro.) If the

48.21(1) (a) If a child who has bedaken into cus judge or juvenilecircuit court commissioner finds that
todyis not released under s. 48.20e@ring to determine  thechild should be continued in custody under thecrite
whetherthe child shall continue to be held ¢nstody ria of s. 48.205, he or she shall enter one of the following
underthe criteria of ss. 48.205 to 48.209 shall be-con orders:
ductedby the judge orjuvenila circuit court commis SecTioN 16. 48.21 (7) ofthe statutes is amended to
sionerwithin 48 hours of the time the decision to hold the read:
child was made, excluding Saturdays, Sundays and legal 48.21(7) INFORMAL DIsPOSITION. If the judge orjuve
holidays. By the time of the hearing a petition under  nile circuit court commissioner determines that the best
48.25shall be filed, except that no petition need be filed interestsof the child and the public are servedinrthe
wherea child is taken into custody under s. 48.19 (1) (b) caseof a child expectant mother who has been taken into
or (d) 2. or 7. or where the child is a runaway from another custodyunder s48.19 (1) (cm) or (d) 8., that the best
state,in which case a written statementloé reasons for  interestsf the unborn child anthe public are served, he
holdinga child in custody shall be substituted if the-peti or she may enter @onsent decree under s. 48.32 or order
tion is not filed. If no hearing has been held within 48 the petition dismissed and refer the mattethe intake
hours,excluding Saturdays, Sundaasd legal holidays,  worker for informal disposition in accordance with
or if no petition or statement has been filed at the time of 48.245.

the hearing, the child shall be released exceptragided SecTioN 17.48.213 (1) (a) of the statutes is amended

in par (b). A parent not present at the hearing shall be to read:

granteda rehearing upon request. 48.213(1) (a) If anadult expectant mother of an
SecTION 14. 48.21 (1) (b) of thestatutes is amended  unborn child who has been taken intwustody is not

to read: releasedinder s. 48.203, a hearing to determine whether

48.21(1) (b) If no petition has been filed by the time the adult expectant mother shall continue to be held in
of the hearing, achild may be held in custody with  custodyunder the criteria of s. 48.205 (1m) shall be-con
approvalof the judge orjuvenilgircuit court commis ductedby the judge orjuvenila circuit court commis
sionerfor an additional 72 hours from the time of the sionerwithin 48 hours after the time that the decision
hearing,excluding Saturdays, Sundays and legal-holi hold the adult expectant motharas made, excluding
days,only if, as a result of the facts brought forth at the SaturdaysSundays and legal holidays. By the time of the
hearingthe judgeor-juvenilecircuit court commissioner  hearinga petition under s. 48.25 shallfided, except that
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no petition need be filed/hen an adult expectant mother
is taken into custodynder s. 48.193 (1) (b) or (d) 1. or
3., in which case a written statementtbé reasons for
holding the adult expectant mother in custody shall be
substitutedf the petition is not filed. If no hearing has
beenheld within those 48 hours, excluding Saturdays,
Sundaysand legal holidays, or if no petition or statement
hasbeen filed at the time of the hearitige adult expec
tantmother shalbe released except as provided in par
(b).

SecTioN 18.48.213 (1) (b) of the statutes is amended
to read:

48.2131) (b) If nopetition has been filed by the time
of the hearingan adult expectant mother of an unborn
child may be held in custody with the approval of the
judgeorjuvenilecircuit court commissioner for an addi
tional 72 hours after the time of the hearing, excluding
SaturdaysSundays and legal holidays, only if, agsult
of the facts brought forth at ttearing, the judge orjuve
nile circuit court commissioner determines that probable
causeexists to believe that there is a substantial risk that
if the adultexpectant mother is not held, the physical
healthof the unborrchild, and of the child when born,
will be seriously &tcted or endangered by the adult
expectantmothefs habitual lack of self-control in the
useof alcohol beverages, controlledbstances or cen
trolled substance analogs, exhibited to a sedeggee,
andto believe that the adult expectambther is refusing

or has refused to accept any alcohol or other drug abuse

services dered to her or is not making or has not made
a good faith fort to participate in any alcohol ather
drugabuse servicesfefed to her The extension may be
granted only once for any petition. threevent of failure

to file a petition within the extension period provided for
in this paragraph, the judge-orjuvertlecuit court com
missionershall ordetthe adult expectant mothgimme
diaterelease from custody

SectioN 19. 48.213 (3)(intro.) of the statutes is
amendedo read:

48.213(3) CONTINUATION OF CUSTODY. (intro.) If the
judge or juvenilecircuit court commissioner finds that
the adultexpectant mother should be continued in cus
tody under the criteria of s. 48.205 (1nthe judge or
juvenile circuit court commissioneshall enter one of the
following orders:

SecTioN 20. 48.213 (6) of the statutes is amentted
read:

48.213(6) INFORMAL DISPOSITION. If the judge or
juvenile circuit court commissioner determines that the
bestinterests of the unborn child and the public are
servedthe judge orjuvenileircuit court commissioner
may enter a consent decree unde#8.32 or order the
petition dismissed and refer the matter the intake
worker for informal disposition in accordance with
48.245.
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SecTiON 21. 48.227 (4) (a) of the statutes is amended
toread:

48.227(4) (a) If the childs parentguardian or legal
custodiandoes not consent to the temporary care and
housingof the child atthe runaway home as provided
undersub. (2) or (3), a hearing shall be hetdthe issue
by the judge or-juvenil@ circuit court commissioner
within 24 hour=f the time that the child entered the-run
awayhome, excluding Saturdays, Sundays and legal hol
idays. The intake worker shall notify the child and the
child’s parent,guardian or legal custodian of the time,
placeand purpose of the hearing.

SecTioN 22. 48.30 (9) of the statutes is amended to
read:

48.30(9) If a circuitcourt commissioner conducts the
pleahearing and accepts an admission of the alleged facts
in a petition brought under s. 48.1348.133, the judge
shallreview the admission at the beginning of the dis
positionalhearing by addressing the parties and making
the inquiries set forth in sub. (8).

SecTioN 23. 48.32 (1) ofthe statutes is amended to
read:

48.32(1) At any time after the filing of a petiticior
aproceeding relating te. 48.13 or 48.133 and before the
entry of judgmentthe judge orjuvenil@ circuitcourt
commissionemay suspend the proceedings and place
the child or expectant mother under supervision in the
home or present placement of the child expectant

mother. The court may establigierms and conditions
applicableto the child and the chilg’parent, guardian or
legal custodian, to the child expectant mother aed
parentguardian or legal custodian or to the adult expec
tant mother including the condition specified in sub.
(1b). The order under this section shallkb®wn as a
consendecree and must be agreed to by the child if 12
yearsof age or oldertheparent, guardian or legal custo
dian, andhe person filing the petition under s. 48.25; by
the child expectant motheher parent, guardian or legal
custodiantheunborn child by the unborn chiglguard
ian ad litem and the person filing the petition under s.
48.25;0r by the adult expectant mothtte unborn child
by the unborn child guardian ad litem and the person fil
ing the petition undes. 48.25. The consent decree shall
bereduced to writing and given to the parties.

SeCTION 24. 48.32 (1b) of the statutes is amentted
read:

48.32(1b) The judge orjuvenila circuitcourt com
missionermay, as a condition under sub. (1), requeest
court—appointed special advocate prograrddsignate
a court—appointed special advocate for ¢hédd to per
form the activities specified in s. 48.2%8) that are
authorizedn the memorandum of understanding under
s.48.07 (5) (a). A court—appointed special advocate des
ignatedunder this subsection shall have #nghority
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specifiedin s. 48.236 (4) that is authorized in the memo
randumof understanding under s. 48.07 (5) (a).
SecTioN 25. 48.32 (2) (a) of thetatutes is amended
to read:
48.32(2) (a) A consent decree shedmain in efiect
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SecTioN 29. 49.854 (3) (ag) 2. of the statutes is
amendedo read:

49.854(3) (ag) 2. If the obligor disagrees with the
determinatiorof the department, trabligor may request
a hearing with the court or-a-famibjrcuit court commis

up to 6 months unless the child, parent, guardian, legal sionerto reviewthe departmerdg’ determination. @

custodianor expectant mother idischaged sooner by
thejudge orjuvenilecircuit court commissioner

SecTION 26. 48.32 (6) of the statutes is amended to
read:

48.32(6) The judge orjuvenileircuit court commis
sionershall inform the child and the chidparent, guard
ian or legal custodian, or the adult expectant motiner
writing, of the right of the child or expectant mother to

request hearing under this subdivision, the obligoall
makethe request within 5 business days of the date of the
department'dletermination undesubd. 1. The obligor
shallmake the request in writing and shall mail or deliver
acopy of the request the county child support agency

If a timely request for a hearitgymade under this subdi
vision, the court or-familycircuit court commissioner
shall hold thehearing within 15 business days of the

objectto the continuation of the consent decree under request.lf, at the hearinghe obligor establishes that the
sub.(3) and the fact that the hearing under which the child lien is not proper because of a mistakdaaft, the court
or expectant mother was placed on supervision may beor family circuit court commissioner shall ordéhne

continuedto conclusion as if the consent decie
neverbeen entered.

SecTIoN 27. 49.852 (3) of the statutes is amentizd
read:

49.852(3) If a person has requested a hearing pur

suantto sub. (2) (b), the hearing shall be conducted before

thecircuit court that rendered the initial order to pay-sup

departmento remove the lien from the statewide support
lien docket or adjust the amouwsftthe delinquent obliga
tion.

Section 30. 49.854 (3) (ar) of the statutes is
amendedo read:

49.854(3) (ar) Direct appeal.If the obligor has not
requesteda financial records and court ordezview

port. The court shall schedule a hearing within 10-busi underpar (ag), the obligor may request a hearing under
nessdays after receiving a request for a hearing- The this paragraph within 20 business days of the date of the
family A circuit court commissioner may conduct the noticeunder par(a). The obligor shall make the request
hearing. If the court determines that the person owes the in writing and shall mail or delivea copy of the request
amountspecified in the statewide support lien docket to the county child support agendjatimely request for
unders. 49.854 (2) (b), the department of workforce ahearingis made under this paragraph, the court-orfam
developmentmay direct the department of employee iy circuit court commissioner shall schedule a hearing
trust funds, theretirement system of any 1st class city within 10 days after the date ihie request. If, at the hear
any retirement system established undaepter 201, ing, the obligor establishes that the lien is pobper
laws of 1937 or the administrator of any other pension becausef a mistake of fact, the court orfamijrcuit
plan, whichever is appropriate, to withhold thmount courtcommissioner shall order tiepartment to remove
from any lump sum payment from a pension plan that thelien from the statewide support lien docket or adjust
may be paid the person. If the court determines that thethe amount of the delinquent obligation.
persondoes not owe the amount specified in the state SecTioN 31. 49.854 (3) (b) of the statutes is amended
wide support lien docket under s. 49.854 (2) (b), the toread:
departmenof workforce development may not direct the 49.854(3) (b) Appeal. If a-family circuit court com
departmenbf employedrust funds, the retirement sys  missionerconducts a hearing under pgqg) or (ar), the
tem of any 1st class cityany retirement system estab departmenbr the obligor maywithin 15 business days
lishedunderchapter 201, laws of 193@r the administra after the date of the decision by the-fangiscuit court
tor of any other pension plan, whichever is appropriate, commissionemequest review of the decision by twurt
to withhold the amount from any lump sum payment havingjurisdiction over the action. The court conducting
from a pension plan that may be paid the person. thereview may order that the lien be withdrawn from the
SecTioN 28. 49.854 (2) (c) of the statutes is amended statewidesupport lien dockets or may order an adjust
to read: mentof the amount of the delinquent obligation. If no
49.854(2) (c) Updating the statewide support lien appealis sought or if the coudoes not order the with
docket. The department shall update the statesige drawalof the lienthe department may take appropriate
portlien docket in response to ordésued by a courtor  actionsto enforce the lien.
family circuit courtcommissioner The department shall SecTioN 32. 49.854 (5) (f) of the statutesasnended
periodicallyupdate the statewide support lien docket to to read:
reflectchanges in the amounts of the liens contained 49.854(5) (f) Hearings. A hearing requested under
the docket. par.(d) 6. shall be conducted before the circuit court ren
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deringthe order to pay support. ithin 45 business days
afterreceiving a request for hearing under. @y 6., the
court shall conduct the hearing—Fhe-familycircuit
courtcommissioner may conduct the hearing. hear
ing shall be limited to aeview of whether the account
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the hearingunder this paragraph, the department or the
obligor may within 15 business days after the date that
the family circuit court commissioner makes his or her
decision request review of the decision by the court with
jurisdiction over the action. The court reviewing the

holderowes the amount of support certified and whether decisionmay order the department to return Hegzed

any alternative payment arrangemenfeoéd by the
departmenbor the county child support agency is reason
able.If the court or-familycircuit court commissioner
makes a written determinatidhatan alternative pay
mentarrangement ééred by the department or county

propertyor may authorize the sale of the propertythsy
department.If the department is ordered to return seized
propertyunderthis paragraph, the court shall instruct any
stateagency responsible for titling the property that it
may transfer titleto the property without receiving

child support agency is not reasonable, the court-or fam instructionsfrom a court or the department under. fay.

ily circuit court commissioner may order an alternative
paymentarrangementlf the court or-familycircuit court
commissionerorders an alternative payment arrange
ment,the court or-familycircuit court commissioner shall

SecTioN 34. 49.854 (7) (c) of the statutes is amended
to read:

49.854(7) (c) Hearing. If a hearing is requested
underpar (b) 1. c., the court erfamilgircuit court com

orderthe department to release all or a portion of the missionershall schedule a hearing within b@isiness

funds. If the court or-familycircuit court commissioner
determineghat the account holder does not aupport

daysafter receiving the requeshder par(b) 1. c. The
hearingshall be limited to a review of whether the obligor

or owes less than the amount claimed by the departmentpwesthe amount osupport owed that is stated in the

the court shallorder the department to return the seized

noticeof intentunder par(b) and whether any alternative

funds or the excess of the seized funds over the amounpaymentarrangement ¢éredby the department or the

of the delinquencyo the account holdeif a-family cir-

countychild support agency is reasonable. If the court or

cuit court commissioner conducts the hearing under this family circuit court commissioner makes a writiggter

paragraph, the departmemtthe obligor maywithin 15
businesslays after the dat@at the-familycircuit court
commissionemakes his or her decision, request review
of the decision by the court with jurisdiction ovbe
action.

SecTioN 33. 49.854 (6) (c) of the statutes is amended
to read:

49.854(6) (c) Hearing. If a hearing is requested
underpar (b) 4., the court erfamilgircuit court commis

mination that an alternative paymerdrrangement
offeredby the department or county child support agency
is not reasonable, the court-orfamdiycuit court com
missionermay order an alternative payment arrange
ment. If the court or-familycircuit courtcommissioner
ordersan alternative payment arrangement, the court or
family circuit courtcommissioner shall order the depart
mentnot to proceed with the levif the court or-family
circuit court commissioner determines that the obligor

sionershall schedule a hearing within 10 business daysdoes not owe support or owes less than the amount

afterreceiving the request under p@n) 4. The hearing
shallbe limited to a review of whether the obligiwes

claimed by the department, the court shall ordiee
departmennot to proceed with the levy or specify the

theamount of support owed that is stated in the notice of amountthat may be retained by the department after the

seizureand whether any alternative payment arrange
mentoffered by the department or the county child-sup
port agency is reasonable. If the court-or-fangilscuit

saleof the seized propertyf a-family circuit court com
missioner conducts the hearing under this paragraph, the
departmenbr the obligor maywithin 15 business days

courtcommissioner makes a written determination that afterthe date that thefamilgircuit court commissioner

an alternative payment arrangement fefed by the
departmenbr county child support agency is meason
able,the court orfamilycircuit court commissioner may
orderan alternativpayment arrangement. If the court or
family circuit court commissioner orders aitternative
paymentarrangement, the court erfamityrcuit court
commissionershall order the department to return the
seizedproperty within 15 business days. If the court or
family circuit court commissioner determines that the
obligor does not owe suppodr owes less than the
amountclaimed by the department, tbeurt shall order
the department to returthe seized property within 15
businessdays or specify the amount which may be
retainedby the department after the sale of fieézed
property. If afamily circuit court commissioner conducts

makeshis or her decision, request review of the decision
by the court with jurisdiction over the action. The court
reviewingthe decision may order the department not to
proceedwith the levy of the property or may authorize the
saleof the property by the department.

SecTioN 35. 49.854 (7m) of the statutesamended
toread:

49.854(7m) JINTLY HELD PROPERTY. A person, other
thanthe obligor who holds a joint interest in property
levied against under this section may request a hearing,
asprovided in subs. (5) (d) 6m., (6) (b) 3m.(@} (b) 1.
d., to determine theroportion of the value of the prop
erty that is attributable to his or her net contribution to the
property. If a hearing is requested under this subsection,
the court or -family circuit court commissioner shall
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schedulea hearing withinl0 days after receiving the
request. Thehearing shall be limited to determining the
proportionof the value of the property that is attributable
to the persors net contribution to the propertyf more
thanone person requests a heatimgler this subsection,
or if the obligor requesta hearing under sub. (5) (f), (6)
(c) or (7) (c), with respect to the same propettg court

or family circuit court commissioner may schedule the
hearingstogether The person requesting the hearing
shallhave the burden of proving hislogr net contribu
tion by clear andonvincing evidence. If the court deter
minesthat a portion of the jointly helproperty is attrib
utableto the contributions of the person, the court shall
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eraltax refund orkcredit, request a hearing under this-sub
section.

SecTion 37. 49.855 (4m) (b) of the statutes is
amendedo read:

49.8554m) (b) The department of revenue may-pro
vide a certification that it receives under sub. (1), (2m) or
(2p) to the department of administration. Upon receipt of
the certification, the department of administration shall
determinewhether the obligor ia vendor or is receiving
any other payments from this statxcept for wages,
retirementbenefits orassistance under s. 45.352, 1971
stats.s. 45.351 (1), this chapter or ch. 46, 108 or 301. If
the department of administration determines ttret

directthe department or the county child support agency obligor is avendor or is receiving payments from this
to pay the person, from the net balance of the jointly held state,except for wages, retirement benefits or assistance

accountor the net proceeds of the sale of the jointly held
real or personal propertthe proportionof the gross
valueof the account or rear personal property that is
attributableto that person. f-the-familg circuitcourt
commissionerconducts the hearingnder this subsec
tion, the persommay within 15 business days after the
datethat the-familycircuit court commissioner makes his
or her decision, request reviesf the decision by the
courtwith jurisdiction over the action.

SecTioN 36. 49.855 (3) of the statutes is amentted
read:

49.855(3) Receipt of a certification by the depart
ment of revenue shall constitute a lien, equalthe
amountcertified, on any state tax refunolscredits owed
to the obligor The lien shall be foreclosed by the depart
mentof revenue as a setafnder s. 71.93 (3), (6) and (7).
Whenthedepartment of revenue determines that the obli

unders. 45.352, 1971 stats., s. 45.351 (1), this chapter or
ch.46, 108 or 301, it shall begin to withhold the amount
certified from those paymentnd shall notify the obligor
that the statentendsto reduce any payments due the-obli
gor by the amount the obligor is delinquent under the sup
portor maintenance ordeoy the outstanding amount for
pastsupport, medical expenses or birth expenses under
thecourt order or by the amount due under s. 46.10 (4) or
301.12(4). The notice shall provide that within @ays
afterreceipt of the notice the obligor may request a-hear
ing before the circuit court rendering the ordén obli

gor may within 20 days after receiving notice, request a
hearingunder this paragraph.Within 10 days after
receivinga request for hearing undiiis paragraph, the
courtshall set the matter for hearing—The familgircuit
courtcommissioner may conduct the hearing. Pending
furtherorder by the court erfamilgircuit court commis

goris otherwise entitled to a state tax refund or credit, it sioner,the department of workforce development or its
shallnotify the obligor that the state intends to reduce any designeewhichever isappropriate, may not disburse the

statetax refund or credit duthe obligor by the amount
the obligor is delinquent under the support or mainte
nanceorder by the outstanding amount for past support,

paymentswvithheld from the obligor The sole issues at
the hearing are whether the obligor owes the amount cer
tified and, if not and it is a support or maintenance order

medicalexpenses or birth expenses under the court ordemwhetherthe money withheld shall be paid to the obligor
or by the amount due under s. 46.10 (4) or 301.12 (4). Theor held for future support or maintenance.

noticeshall provide that within 20 days the obligor may
requesta hearing before the circuiburt rendering the
order. Within 10 days after receiving a request for hear
ing under this subsection, the court shalltlsetmatter for
hearing. Pending further order by the court-or-fanaly
circuit court commissionethe department of workforce
developmenbr its designee, whichever is appropriate, is
prohibitedfrom disbursing the obligts state tax refund
or credit. The-familyA circuit court commissioner may
conductthe hearing. The sole issueshat hearing shall
bewhether thebligor owes the amount certified and, if
notand it is a support or maintenance oreérether the
moneywithheld from a tax refund or credit shall jpaid

to the obligor or held for future support or maintenance.
An obligor may within 20 days of receiving notice that
theamount certified shall be withheld from his or her fed

SecTioN 38. 49.856 (4) of the statutes is amentted
read:

49.856(4) If the obligor requests a hearing under sub.
(3) (b), the circuit court shall schedule a hearing within
10 business days after receiving the request. orhe
issueat the hearing shall be whether the person owes the
delinquentpayment or outstanding amount specified in
the statewide support lien docket under s. 49.854 (2) (b).
A family circuit court commissioner may conduct the
hearing.

SectioN 39. 49.857 (2) (c) 1. of the statutes is
amendedo read:

49.857(2) (c) 1. The system shall provide for ade
quatenotice to an individual who is delinquent in making
court-orderegpayments of support, an opportunity for
theindividual to make alternative arrangements for-pay
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ing the delinquent support, an opporturfity the indi
vidual to request and obtainreearing before a court or
family circuit court commissioner as provided in sub. (3)
and prompt reinstatement of the individusalicense
uponpayment of thelelinquent support or upon making
satisfactoryalternative payment arrangements.

SecTioN 40. 49.857 (3) (ac) of the statutes is
amendedo read:

49.857(3) (ac) 1. Ifan individual timely requests a
hearingunderpar (a) 5., the court shall schedule a hear
ing within 10 business days afterceiving the request.
Thefamily A circuit court commissioner may conduct
the hearing. The only issues at thearing shall be
whetherthe individualis delinquent in making court—or
deredpayments okupport and whether any alternative
paymentarrangement téred by the department of werk
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3. If at a hearing under subd. 1. the court-or-fagiily
cuit court commissioner makes a written determination
that alternative payment arrangemeptsposed by the
departmenbf workforcedevelopment or a child support
agencyare not reasonable, the court-erfanglycuit
courtcommissioner may order for thedividual an alter
nativepayment arrangement. If the coartfamily cir-
cuit courtcommissioner orders an alternative payment
arrangementhe departmeraf workforce development
may not place the individua’name on a certification list.

SecTiON 42. 49.858 (3) of the statutes is amentizd
read:

49.858(3) REVIEW OF FAMILY- CIRCUIT COURTCOMMIS-
SIONERDECISIONS. If a-family circuit court commissioner
conducts a hearing in any administrative support
enforcementproceedingunder s. 49.852, 49.856 or

forcedevelopment or the county child support agency is 49.857 the departmentf workforce development or the

reasonable.
2. If at a hearing under subd. 1. the court-or-fagiily

obligor may within 15 business days after the date that
the family circuit court commissioner makes his or her

cuit court commissioner finds that the individual does not decision request review of the decision by the court with
owe delinquent support, or if within 20 business days jurisdictionover the matter

afterreceiving a notice under p4a) the individual pays
thedelinquent amount in full or makes satisfactory alter
native payment arrangements, tbepartment of work
force development-shathay not place the individual’
nameon a certification list.

3. If at a hearing under subd. 1. the court-or-fagiily

Section 43. 51.10 (4m) (d) of the statutes is
amendedo read:

51.10(4m) (d) If a patient admitted under péa) 1.
hasnot signed a voluntary admission application within
7 days after admission, the patient, the guardidiead
andthe physician who signed taemission request shall

cuit court commissioner makes a written determination appeaibefore the judge or a circuiburt commissioner

that alternative payment arrangemeptsposed by the
departmenbf workforcedevelopment or a child support
agencyare not reasonable, the court-erfanglycuit
courtcommissioner may order for tirdividual an alter
nativepayment arrangement. If the coartfamily cir-

of the courtassignedo exercise probate jurisdiction for
the county in which the facility is located to determine
whetherthe patient shall remain in the facility as a velun
tary patient. If the judge ar_circu@ourt commissioner
determineghat the patient desirés leave the facilitythe

cuit courtcommissioner orders an alternative payment facility shall dischage the patient. If the facility hasa

arrangementhe departmentf workforce development
may not place the individua’name on a certification list.

SecTioN 41. 49.857 (3) (ar) of the statutes is
amendedo read:

49.857(3) (ar) 1. If an individual timely requests a
hearingunder par(am) 5., the court shathedule a hear
ing within 10 business days afterceiving the request.
Fhefamily A circuit court commissioner may conduct
the hearing. The only issues at thearing shall be
whetherthe individualis delinquent in making court—or
deredpayments okupport and whether any alternative
paymentarrangement téred by the department of werk

sonto believe the patient is eligible for commitment
unders. 51.20, the facility may initiate procedures for
involuntarycommitment.

SecTiON 44. 51.20 (1) (c) of thetatutes is amended
toread:

51.20(1) (c) The petitiorshall contain the names and
mailing addresses of the petitioners and their relation
the subject individual, andhall also contain the names
andmailing addresses of the individuwaBpouse, adult
children,parents or guardian, custodian, brothsisters,
personin the place of a pareanhd person with whom the
individual resides or lives. If this information is

forcedevelopment or the county child support agency is unknownto the petitioners or inapplicable, the petition

reasonable.
2. If at a hearing under subd. 1. the court-orfagiily

shall so state. The petition may be filed in taurt
assignedo exercise probate jurisdiction for the county

cuit court commissioner finds that the individual does not wherethe subject individual is present or the counity
owe delinquent support, or if within 20 business days theindividual'slegal residence. If the judge of the court

after receiving a notice under pg&am) theindividual

or acircuit court commissioner who handles probate-mat

paysthe delinquent amount in full or makes satisfactory tersis not available, the petition may be filed and the

alternative payment arrangements, the departmeit
workforce development shall remove the individgal’
namefrom the certification list.

hearingunder sub(7) may be held before a judge _or cir
cuit court commissioner of any circuit court for the
county. For the purposedf this chapterduties to be per
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formedby a court shall be carried out by the judge of the
courtor a_circuitcourt commissioner of the court wio
anattorney-and-islesignated by the chigfdge to so act,

in all matters prior to a final hearing under this section.
The petition shall contain a cleand concise statement
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is to be served and executemserve and execute the
same;and that order shall be §igfent authority to the
persontherein named to serve and execute such process
with like powers, liabilities and fees as the coroner
SecTioN 50. 59.40 (2) (j)of the statutes is amended

of the facts which constitute probable cause to believe theto read:

allegationsf the petition. The petition shall be sworn to
betrue. If a petitioner is notgetitioner having personal
knowledgeas provided in patb), thepetition shall con
tain a statement providing the basis for his or her belief.

SecTioN 45. 51.45 (12) (b) (intro.) of the statutes is
amendedo read:

51.45(12) (b) (intro.) The physician, spouse, guard
ian or a relative of the perseought to be committed, or
any other responsible person, may petition a ciroottrt
commissionepr the circuit court of the county iahich

the person sought to be committed resides or is present

for commitment under this subsection.
shall:

SecTioN 46. 51.45 (12) (c) (intro.) of the statutes is
amended to read:

51.45(12) (c) (intro.) Upon receipt of a petition under
par.(b), the_circuitcourt commissioner or court shall:

SectTioN 47. 51.45 (12) (c) 1. of the statutes is
amendedo read:

51.45(12) (c) 1. Determine whether the petition and
supportingaffidavits sustain the grounds faommit
mentand dismiss the petition if tigounds for commit
mentare not sustained thereblf the grounds for com
mitment are sustained by the petition and supporting
affidavits, the court or_circuitourt commissioner shall
issuean order temporarily committing the person to the
custodyof the county department pending the outcome
of the preliminary hearing under sub. (13) (d).

SecTioN 48. 51.45 (13) (dm) of the statutes is
amendedo read:

51.45(13) (dm) For the purposes of this section,
dutiesto be performed bg court shall be carried out by
thejudge of such court or a circwiburt commissioner of
suchcourt who is-an-attorney-anddgsignated by the
chiefjudge to so act, in all matters prioradinal hearing
underthis subsection.

SecTioN 49. 59.37 of the statutes is amended to read:

59.37 Service when no cooner. Whenever theris
avacancy in the @ite of coroneror when the coroner is
absentfrom thecounty sick or unable to perform the
dutiesof that ofice, or for any reason, except the nonpay
mentof legal fees, refuses to serve @xecute legal pro
cessagainst the shefifin any action commenced any
courtof record within the county for which the coroner

The petition

wasor should have been elected, any judge of a court of

recordor circuitcourt commissioner of the county may
on proof of the vacangysickness, absence or refusal to

59.40(2) (j) Keep arecord called registers diaéls
andwrite or copy in the record in tabular form the names
of circuit and supplementaburt commissioners, deputy
sheriffs,notaries public and municipal judges. The clerk
shalllist the oficers’ names, the datef their qualifica
tion and the commencement and termination, if, afy
theirterms. The names shall be in alphabetical order or
thereshall be an index in alphabetical orttethe names.

SecTioN 51. 59.53 (5) (a) of thetatutes is amended
to read:

59.53(5) (a) The board shall contract with the depart
ment of workforce development to implement and
administerthe child and spousal support and establish
mentof paternity and the medicalpport liability pre
gramsprovided for by Tle IV of the federal social seeu
rity act. The board may designdtg board resolution
any office, officer, board, department or agenexcept
the clerk of circuit court, as the county chittipport
agency. The board or county child support agesbll
implementand administer the programs in accordance
with the contract with the department of workforce
development. The attorneys responsible for support
enforcementinder sub. (6) (a);familgircuit court-com
missionercommissionersind all other countypfficials
shall cooperate with the county and the department of
workforcedevelopment as necessary to provide the ser
vices required under the programs. The county shall
chargethe fee established by the department of work
force development under s. 49.8% services provided
underthis paragraph to persons not receiving benefits
unders. 49.148r 49.155 or assistance under s. 46.261,
49.19 or 49.47.

SecTioN 52. 59.64 (1) (c) (title), 1. (intro.) and 2. of
the statutes are amended to read:

59.64(1) (c) (title) Of circuit and supplementaburt
commissionersl. (intro.) -CowrtCircuit and supplemen
tal court commissioners shall, on drefore the first
Mondayof November in each yedprward to the clerk
of their respective counties a correct statement of all
actions or proceedings had befothem, during the
immediatelypreceding yeaim which the county became
liable for costs. The statement shall include all of the fol
lowing:

2. Theclerk shall file the statements described in
subd.1. in his or her dice. Any circuit or supplemental
courtcommissioner who neglects to make and return the

serve and execute such process, by an order to bestatementsvithin the time prescribed in subd. 1. shall not

endorsedn such process aratldressed to him or her
empowerany citizenof the county in which such process

receiveany compensation from the county for any ser
vice rendered by him or her in any criminal case of pro
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ceedingduring the year next preceding the time when the catesthe circuit or supplementalourt commissioner

statements required to be made and returned. shallreceive $1.

SecTioN 53. 59.64 (1) (d) (intro.) ofhe statutes is SecTioN 57. 59.64 (1) (f)of the statutes is amended
amendedo read: to read:

59.64(1) (d) Of court officerscertification; audit by 59.64(1) (f) Ceurt Circuit and supplemental court

district attorney; waiver (intro.) Fees of diters, in any commissionersTheboard at any session thereof may as
action or proceeding before a circuit or supplemental providedin par (d) 2. examine and allow any statement,
courtcommissionershall be certified to and allowed by accountor claim of any_circuit or supplementeburt

theboard in the following manner: commissionervhich is on filewith the clerk before the
SecTioN 54. 59.64 (1) (d) 1. (intro.) of the statutes is openingof the session of the board.

amendedo read: SecTion 58. 59.64 (1) (g) 4. of the statutes is
59.64(1) (d) 1. (intro.) Atleast 10 days before the amendedo read:

annualmeeting of the board, every circuit asdpple 59.64(1) (g) 4. Any judge or circuit asupplemental

mentalcourt commissioner shall make and file with the courtcommissionerjuror, witness, interpreteattorney
clerk a certified statement of all actions or proceedings guardianad litem or recipient ofranscript fees who
hador tried before him or her within the year next preced makes,signs or endorses any such certificate or order
ing the date of the statement in which the state was a partyvhichis untrue in respect to anything material, which he
andin whichthe county became liable for the fees €éifof  or she knowdo be false, or which he or she does not have
cerswho appeared on the part either the state or a goodreasorto believe is true, shall be punished as pro
defendantThe statement shall include afithe follow videdin s. 946.12.

ing: SecTioN 59. 59.79 (5) of the statutes is amended to
SecTioN 55. 59.64 (1) (d) 1m. (form) of the statutes read:

is amended to read: 59.79(5) FEE FOR CERTAIN MARRIAGE CEREMONIES.
59.64(1) (d) 1m. (form) Enactan ordinance imposing a fee to be paid in advance
STATE OF WISCONSIN to the clerk for each marriage ceremony performed by a

% judgeor a _circuit or supplementaburt commissioner

specifiedin s. 765.16 (5) in the courthouse, safety build
IN CIRcUIT COURT FOR.... COUNTY ing or childrens court center during hours whamy
Complaint for .... office in those public buildings is open for the transaction
Before ...., ...Circuit or SupplementaCourt Com of business. The amount of the fee shall be determined

missioner. by the board.
Heardthe .... day of ...., ....(year) SecTioN 60. 63.03 (2) (2) of thetatutes is amended
To the County Board of .... County: to read:

| hereby certify that in the foregoing entitled action 63.03(2) (z) Full=timeCircuit court commissioners
the following named persons rendered services andunders. 757.68 (1) employed on a full-time basis
attendedefore me in the capacisyated. | further certify SecTioN 61. 69.15 (3m) (a) 3. and 4. of the statutes
thatthe following named persons are severally entitled to are amended to read:
theamounts specifiedelow for services, attendance and 69.15(3m) (a) 3. Except as provided in subd. 4, the
travel,that the services were actually and necessarity ren personrescinding the statement filds®e document under
dered,and that the action was prosecuted in good faith: subd.2. before the day on which a court-or-fangiscuit
A.B. ....(constable or shefjf actually and necessar  courtcommissioner makes an order in an actiéecsihg
ily traveled in serving the .... herein, .... miles, and thefamily involving the man who signed the statement
attendectourt .... days, and is entitled to $.... for other just andthe child who is the subject of the statement or before
andlawful services in the cause, aimdall is entitled to 60 days elapse aft¢he statement was filed, whichever

$... occursfirst.
Datedthis .... day of ...., .... (year) 4. If the person rescinding the statement was under
SecTioN 56. 59.64 (1) (e) of thetatutes is amended agel8 when the statement wiied, the person files the

to read: documenunder subd. 2. before the day on which a court

59.64(1) (e) Fees for statements and certificates. or family circuit courtcommissioner makes an order in
Every circuit or supplementalourt commissioner shall  an action afecting the family involving the man who
receivefrom the treasurer $1 per page for making state signedthe statement as the father of the registrant and the
mentsand returns required by p#éc) and $1 for making  child who isthe subject of the statement or before 60 days
each certificate required by pél). All suchstatements  elapseafter the person attains ag@, whichever occurs
andcertificates shall be transmitted to the clerk by €erti first.
fied mail and for transmitting the statements and certifi SeEcTION 62. 75.43 of the statutes is amended to read:
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75.43Election to receive deposit; costsThe county
may, at any time within 20 days after receivingaarswer
showingthat a deposit haseen made by any defendant
or defendants as provided in7/&.42, give notice to such

_:L’L_
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SecTION 66. 133.11(1) of the statutes is amended to
read:

133.11(1) Whenevethe attorney general files with
any supplementatourt commissioner a statement that

defendantor defendants that it elects to receive such the attorney general has reason to believe dads

depositand thait will, at a time specified in such notice,
applyto the clerk of the circuit court, circuit judge or a
circuit court commissioner to adjust the costs digl
bursementsvhich said defendant alefendants ought to
pay,and that upon the payment of the costsdiskurse
mentsso adjudged the county will release to such defen
dantor defendants all right, title and claim which it has

believethat a violation of this chapter has occurred, the
commissionershall issue a subpoena or a subpoena
requiringthe production of materials as requested by the
departmenbf justice. Mileage or witness fees are not
requiredto be paid in advance but claims for sucite-
ageand fees duly verified and approved by the depart
mentof justiceshall be audited and paid out of the state

to the parcel or parcels of land on account of which suchtreasuryand chaged to the appropriation provided by s.
the deposit is made by virtue of any deed made for the 20.455(1) (d), and shall be at the same ratesiieesses

nonpaymenbf taxes; and unlessichthe costs are paid

in the circuit court.

within 20 days after the same shall have been so adjusted SecTion 67. 133.11(3) of the statutes is amended to

theclerk of the court shall, upon presentation of fidaf

vit showing the nonpayment thereof, enter judgment
thereforin favor of the county and against the defendant,

which shall be enforced as other money judgments.
SecTioN 63. 101.02 (5) (c) of the statutes is amended
to read:
101.02(5) (c) In the dischae of his or her duties
suchagent shall havevery power of an inquisitorial

naturegranted in this subchapter to the department, the

samepowers as a supplementalurt commissioner with

read:

133.11(3) The supplemental coudommissioner
shallbe entitled to the fees asovided in s. 814.68 (1).
All such fees and all other costs and expenses incident to
theinquiry shall be paid out ahe appropriation provided
by s. 20.455 (1) (d).

SecTION 68. 171.04 (1) of the statutes is amentized
read:

171.04(1) If any property delivered to any forward
ing merchant, wharfinger or warehouse keefmarcar

regardto the taking of depositions and all powers granted riageor storage, is in a state of decay or manifestly liable

by law to a supplementaburt commissioner relative to
depositions.

SecTioNn 64. 103.005 (5) (c) of the statutes is
amendedo read:

103.005(5) (c) In the dischae of his or her duties
suchagent shall havevery power of an inquisitorial
naturegranted in chs. 103 to 106 ttee department, the
samepowers as a supplementalurt commissioner with

to immediate damage and decéne persoin whose cus
tody the property is, the perserdgent or attorneynay
makean afidavit of this fact, and present thdid#vit to
acircuit judge or_supplementaburt commissioner for
the county in which the property is locateohd the circuit
judgeor supplementatourt commissioner shall immedi
atelymake arorder requiring the shefibr any constable
of the county to immediately inspect the propeatyd

regardto the taking of depositions and all powers granted directinghim or herif it is found to be in a state of decay

by law to a supplementaburt commissioner relative to
depositions.

SecTioN 65. 133.10 (1) of the statutes is amentted
read:

133.10(1) The examination of any paytyr if a cor
porationor limited liability companybe a partyof the
presidentsecretaryother principal dfcer or the general

or manifestlyliable to immediate damage or decty
summarilysell the property without notice.

SecTiON 69. 171.04 (2) of the statutes is amentizd
read:

171.04(2) If the sherif or constable, upon inspec
tion, finds the property to be in a state of decaymani
festly liable to immediate damage or decdne sherifor

managingagent thereof, or of the person who was such constableshallattach to the order his or hefiddvit stat

presidentsecretaryofficer or agent at the time of the
occurrencedf the facts made the subject of the examina
tion, or of any personcting for another or for a corpera
tion, limited liability company or partnership, other than

ing such fact, and shall make an inventory of the property
andshall summarily sell the property without notice, and
shallmake full return of the shefit or constable’exe
cution of the order tahe judge or_supplemental court

asa witness on a trial, may be taken by deposition at thecommissionemwho issued the same, together with the

instanceof the department of justice in any suwadtion

sheriff's or constables afidavit, inventory and the pro

or proceeding at any time between the commencementceedsf saidsale, after deducting the shE&sfor consta

thereofand final judgment. Such deposition sHhad

takenwithin thestate before a judge at chambers or a sup

ble’s fees therefrom.
SecTioN 70. 171.04 (3) of the statutes is amentizd

plementalcourt commissioner on previous notice to such read:

partyand any other adverse party or the attotheyeof
of at least 5 days, and may be taken without the state.

171.04(3) From the proceeds of such sdfejudge
or supplemental coudommissioner shall pay all legal
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chargeghat have been incurred in relation to the prop it was received, it may be sold as follows: The person in
erty, or a ratable proportion of each daif the proceeds  whosecustody the property igr the persos’ agent or

of the sale are not didient to pay all the chges; and the  attorneymay make an &flavit of the facts and present
balanceif any, the judge or supplemental coodmmis thesame to a judge or supplemergalirtcommissioner
sionershall immediately pay over to the treasurer of the of the county in which the propertyliscated and such
judge’sor commissionés county with a copy of all the  judgeor supplementatourt commissioner shall immedi
proceedingsn the matter The county treasurer shall file atelyissue an order requiring the shieoif anyconstable

the copy in his or her dite. of the county tesell the property at public auction, giving
SecTioN 71. 171.05 of the statutds amended to 60 days’ noticeof the time and place of the sale to the-con
read: signor,the consignee arttie custodian of the property

171.05 Perishable property, held otherwise, how This notice shall be in writing and served personally or
disposed of. If any property igerishableor subject to by mail upon the persons whose names and residences are
decayby keeping, the person in whose custody the-prop known. If the name or residence of anythé persons is
ertyis, the persos’agent or attorneynay make an f unknownand cannot be ascertained with reasonable dili
davit of this fact and present thdidévit to a circuit judge gencethe sherifor constable shall make arfidévit of
or supplementatourt commissioner for the county in thisfact and shall publish a class 3 notice, under ch. 985,
which the property is locate@nd the judge or supple in the county At the time and place of the sale the sherif
mentalcourt commissioner shall immediately make an or constable shall sell the property at public auction and
orderrequiring the sheffifor any constable of theounty shallmake a full return of the shéti or constabls’pro
to immediately inspect the propergnd if it is found to ceedingsunder the order to the judge or supplemental
be perishable or subject to decay by keeping, to raakle  courtcommissioner issuing the ordeygether with proof
returnan afidavit of this fact. Upon the return of thidiaf of service or publication of the notice of the sale, and an
davit, the judge or_supplemental coucommissioner  inventoryof the property sold and the proceeds of the sale
makingthe order shall immediately issue an onmeejuir afterdeducting the shefi or constable’fees. Fronthe
ing the sherifor constable to sell the property at public proceeds of the sale the judge or supplemental court
auction,giving notice of the time and place of the sale by missionershall pay alllegal chages that have been
publicationof a class 1 notice, under &85, and serving  incurredin relation tothe propertyincluding the chajes
uponthe consigngrtheconsignee and the custodian of of the person in whose custody the property was when the
the property if they are known, a copy dfie notice by proceedingsvere begun, or a ratable proportion of each
mail. The sherffor constable shall, at the time and place chargeif the proceeds of the sale are nofisight to pay
fixed by the notice, unless the property has been -other all of the chages;-and-the-balanceaify-the Thejudge
wiselawfully disposed of, sell the property at pulaiez or supplemental coudommissioner shall immediately
tion, and shallmake full return of his or her execution of payany balance remainingyer to the treasurer of his or
the order and return the same with aventory of the her county with a copy of all proceedings in the matter
propertyand the proceeds of the sale, after deducting hisThe county treasurer shall file the copy in his or her
or her fees, to the judge or supplemental coarbmis office. The person in whose custody the property is when
sionermaking the orderFrom the proceeds of tisale, anyproceeding for the sale is commencawll immedi
thejudge or_supplemental cowmdmmissioner shapay ately notify the consignor andonsignee of the sale, in
all legalchages that have been incurred in relation to the writing, and served by leaving a copy thereof wtik
property,or a ratable proportion of each chay if the consignorand consignee, personally or by mail.

proceedsof the sale are not didient to pay all the SecTION 73. 196.24 (2) of the statutes is amentizd
chargesand the balance, if anthe judge or supplemen  read:
tal court commissioner shall immediately pay ovetht® 196.24(2) In the dischage of his or her duties, an

treasureiof the countywith a copy ofall the proceedings  agentappointed under sulfl) shall have any inquisi
in the matter The county treasurer shall file the copy in tional power granted to the commission and the power of

his or her ofice. The person in whose custody tirep a supplementatourt commissioner to talaepositions
erty is when the proceedings for the sale were -com unders.757.69(3Y57.675 (2)b).
mencedshall immediately notify the consignor and €on SecTION 74. 196.675(3) of the statutes is amended

signeeof the sale, in writing which shall be served by to read:
leavinga copy with the consignor and consignee person 196.6753) This section does not apply_to circuit or

ally or by mail. supplementatourt commissioners.

SecTioN 72. 171.06 of the statutds amended to SecTioN 75.563.71 (1) (a) of the statutes is amended
read: toread:

171.06 Unclaimed property, how disposed of. 563.71(1) (a) Whenever the attorney general files

Whenany property is not perishable or subject to decay with a circuit _or supplementatourt commissionea
and is not claimed and taken away within one year afterstatementhat the attorney general believhat a viola
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issuea subpoena for any person requested or ndoyed
theattorney general. Mileage and witness fees neéd
be paid in advance, but only verifietaims for mileage
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SecTioN 82. 757.30 (2) of the statutes is amentizd
read:

757.30(2) Every person who appears as agent, repre
sentative or attornejor or on behalbf any other person,

andfees which are approved by the attorney general shallor any firm, partnership, association or corporation in any

bepaid out of the state treasury and gedrto the appro

actionor proceeding in or before any court of record, cir

priationunder s. 20.455 (1) (d) and shall be the same ratesuit or supplementatourt commissionegpr judicialtri-

asthose paid witnesses in circuit court.

SecTION 76.563.71 (1) (c) of the statutes is amended
to read:

563.71(1) (c) The supplemental courdbmmissioner
shallbe entitled to the feasder s. 814.68 (1). All such

bunalof the United States, or of any statewho other
wise, in or out of court, for compensation pecuniary
rewardgives professional legal advice not incidendal
his or her usual or ordinatyusiness, or renders any legal
servicefor any otherperson, or any firm, partnership,

feesand all other costs and expenses incident to suchassociatioror corporation, shall be deemed to be practic

inquiry shall be paid out of the appropriation under s.
20.455(1) (d).
SecTioN 77. 753.175 of the statutes is repealed.
SecTIoN 78.757.001 of the statutes is created to read:
757.001 Definitions. In this chapter:
(1) “Circuit court commissioner” means a person

ing law within the meaning of this section.

SecTioN 83. 757.675 (title) of thestatutes is created
toread:

757.675 (title) Supplemental courtcommission
ers.

SecTioN 84. 757.68 (title) of the statutes is amended

appointedunder SCR 75.02 (1) and a supplemental court to read:

commissioneauthorized under SCR 75.02 (3) to the lim
ited extent of that authorization.

(2) “Supplemental court commissioner” means a
personappointed under s. 757.675 (1).

SecTioN 79. 757.01(4) of the statutes is created to
read:

757.01(4) To exercise angf the powers and duties
of a circuit court commissioner

SecTion 80. 757.23 of the statutds amended to
read:

757.23Court commissioner when disqualified. A
municipaleourt-commissiones,_circuit, orsupplemen
tal court commissioneror any judge acting as a court
commissionershall not act or take part in the decision of,
or make any order in any mattermoceeding in which
heor she isa party or in which his or her rights would be
in any manner &écted by his or hedecision or order
thereon,or in which he or she is interested, omihich
his or her law partneor any person connected with him
or her as employeemployee or clerk, or in the law busi
nessin any mannershall be interested or appearaas
party, agent, attorney or counsel. Any municipal-court
commissionercircuit, or supplementatourt commis
sioneror judge, acting as a court commissionelating
this section shall forfeit $25 for each violation, and shall
alsobe subject to removal fromfafe.

SecTion 81. 757.24 of the statutds amended to
read:

757 .24 Liability of judicial officers. Circuitjudges
andcircuit and supplementaburt commissioners shall
beheld personally liable to any party injured for any-wil
full willful violation of the law in granting injunctions
andappointing receivers, or for refusing to hear motions
to dissolveinjunctions and to dischge receivers if the

757.68 (title) Court Circuit court commissioners.

SecTioN 85. 757.68 (1) of the statutes is repealed and
recreatedo read:

757.68(1) Subject to subs. (2m) to (5m), @very
countyorganized for judicial purposes, the couhtyard
shallestablish the number of circuit court commissioner
positionsnecessary for the fafient administration of
judicial business within the circuit courts of the county
Thecircuit court commissioners may be employed on a
full-time or part-timebasis. Chapter 75 of the supreme
court rules shall govern the qualifications foand
appointmentsupervision, traininggvaluation, and dis
cipline of, circuit court commissioners. Any person qual
ified and acting as a judicial court commissioner on
Augustl, 1978, shall be considered a circuit court com
missionerand shall continue in the classified county civil
servicebut any person appointedasourt commissioner
after August 1, 1978, shall be in the unclassified civit ser
vice. Each circuit court commissioner shall take and file
the official oath in the dice of the clerk of the circuit
courtof the countyfor which appointed before perform
ing any duty of the dice.

SecTion 86. 757.68 (2) (title) of the statutes is
repealed.

SecTIoN 87. 757.68 (2) of the statutes is renumbered
757.675(1) and amended to read:

757.675(1) In eachcounty the circuit judges shall

appointsuch number of part=timsupplementatourt
commissionersas the proper transaction of business

requiressubject-to-the following-exceptigrexcept that

in counties having a population of 200,000 or more each

judge may appoint not more than-2-sustipplemental
courtcommissioners and in countieaving a population

of less than 200,000 each judge shall, as nearly as pos

motionsare made in accordance with law or such rules assible, appoint an equal number of supplemental court

arepromulgated by the supreme court.

commissioners within theounty In all counties the
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appointmentshall be subject tthe approval of a major
ity of the circuit judges for the countyAppointments
shallbe in writing and shall be filed in thefick of the
clerk of the circuit court. All supplementaburt com
missionersappointecafter May 16, 1978;-other-tharfief
cial-court reporteracting-under-s.-814.68(1)(b)per
forming-duties-or-exercising-powers-specified-forcourt
reportersshall be attorneykcensed to practice in this
state. The appointing judge may remove, at will and
without cause, any_supplementeburt commissioner
appointedby the judge or thgudges predecessor in
office. Unless he or she is so removed,tdren of each
supplementatourt commissioner shall continue until the
expirationof theterm of the appointing judge and until
the successor of the commissioneaggpointed and quali
fied. Each_supplementaburt commissioner shall take
andfile the oficial oath in the dfce of clerk of thecircuit
courtof the countyfor which appointed before perform
ing any duty of the dice.

SecTioN 88. 757.68 (3)(4) and (5) (title) of the stat
utesare repealed.

SecTioN 89. 757.68 (5) of the statutes is renumbered
757.675(6) and amended to read:

757.6756) Part=timeSupplementatourt commis
sionersappointed under sub-(@) shall collect the fees
prescribedn s. 814.68 (1).

SecTioN 90. 757.68 (5m) of the statutes is credied
read:

757.68(5m) In counties havingx population of
500,0000r more, the countigoard shall establish at least
onecircuit court commissioner position on a full-time
basisto assistn small claims matters under ch. 799. In
countieshaving a population of less than 500,00
county board may establish one or more circuit court
commissionepositions on a part-time or full-time basis
to assist in small claims matters under ch. 799.

SectioN 91. 757.68(6) of the statutes is created to
read:

757.68(6) The county board shall set the salary of

persons appointed as circuit court commissioners. The

countyboard shall furnish circuit coudommissioners
with necessary fite space, furnishings, suppliemd
services.

SecTIoN 92. 757.68(7) of the statutes is created to
read:

757.68(7) The chief judge of the judicial administra
tive district may assign law clerkbailiffs, and deputies
to a circuit court commissionerThe chief judge shall
supervisahose law clerks, baifg, and deputieassigned
to the court, except that tlohief judge may delegate that
authority.

SecTIoN 93. 757.69 (title) of the statutes is amended
to read:

757.69 (title) Powersand duties of circuit court
commissioners.

_14_
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SecTioN 94. 757.69 (1)(intro.) of the statutes is
repealedchnd recreated to read:

757.691) (intro.) A circuit court commissioner may:

SecTioN 95. 757.69 (1) (b) of the statutes is amended
to read:

757.69(1) (b) In criminalmatters issue summonses,
arrestwarrants or search warrants-addtermine prob
ablecause to support a warrantless ar@stduct initial

appearancesf persons arrested-araet bailto-the same

extentas-a-judge-At-the-initial-appearance,-the-court
commissioneshall.-when-necessarpnform the defen
dantin accordance with s

. 970.02 {Q—Mh&defendant

referthe person to the authority for |nd|gency determlna
tionsspecified under s. 977.07 (1L-—f-the-court commis
sioneris-a-full=timeA circuit court commissionehe-or
sheemployed on &ull-time basismay conduct the pre
liminary examination and arraignment-to-the same-extent
asajudgeand,with the consent of both the state and the
defendantmayaccept a guilty plea. If a court refers a dis
putedrestitution issue under s. 973.20 (13) (c) 4., the cir
cuit court commissioneshallconduct the hearing on the
matterin accordance with s. 973.20 (13) (c) 4.

SecTioN 96. 757.69(1) (g) of the statutes is renum
bered757.69 (1) (g) (intro.) and amended to read:

757.69(1) (g) (intro.) When assigned to-thesista

courtassigned-jurisdictionnder-chs.-48-and-938;-a-court
commissioner maynder ch.- 48 d938;issuein juvenile

matters:

1. Issuesummonses and warrants,-order

2. Orderthe release afetention of children or expec
tantmothers of unborghildren taken into custogdgon
duet

3. Conductetention and shelter care hearings-con
duet

4. Conductpreliminary appearances,-cenduct

5. Conductuncontested proceedings under ss.
48.13,48.133, 938.12, 938.13-amur 938.18,-enter

6. Enterinto consent decrees-and-exercise

7. Exercisethe powers and perform the duties speci
fied in par (j) or (m), whichever is applicable, in proceed
ingsunder s. 813.122 or 813.125vihich the respondent
|s a Chl|d Qentestedwawepheanng&undeps%MB and
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SecTioN 97.757.69 (1) (g) 8. to 13. of the statutes are
createdo read:

757.69(1) (g) 8. Conduct hearings under s. 4821
938.21and thereafter order a child or juvenile held in or
releasedrom custody

9. Conduct hearings under s. 48.213 #reteafter
orderan adult expectant mother of an unborn childeo
heldin or released from custody

10. Conduct plea hearings.

11. Conduct prehearing conferences.

12. Issue orders requiring compliance with deferred
prosecutioragreements.

13. Conduct all proceedings on petitions or citations
unders. 938.125.

SecTioN 98. 757.69 (1) (j) of the statutesasnended
to read:

757.691) (j) Hold hearings, make findings and issue
temporary restraining orders under s. 813.122 or
813.123

SecTioN 99. 757.69 (1) (k) of the statutesrispealed
andrecreated to read:

757.69(1) (k) Administer oathstake, certify and
report depositions and testimonytake and certify
acknowledgmentsllow accounts, and fix the amount
andapprove the sfitiency of bonds.

Section 100. 757.69 (1) (m) of the statutes is
amendedo read:

757.69(1) (m) Hold hearings, make findingand
issuetemporary restrainingrdersand injunctionsinder
s.813.12 01813.125.

SecTioN 101. 757.69 (1m) of the statutes is created
to read:

757.691m) Circuit courtcommissioners assigned to
assista court in juvenile matters shall sit at the childsen’
courtcenteythe usual court facility for juvenile matters,
or such other facility designated by the chief judge of the
judicial administrative district. Those commissioners
may not do any of the following:

(a) Conduct fact—findingor dispositional hearings
excepton petitions or citations under s. 938.125 and
exceptas provided in sub. (1) (g) 5.

(b) Make dispositions other than approving consent

_15_
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(f) Conduct waivehearings under s. 938.18, except
asprovided in sub. (1) (g) 5.

(g) Make any dispositional order under s. 938.34
(4d), (4h), or (4m).

SecTioN 102. 757.69 (2) (intro.) of the statutés
amendedo read:

757.692) (intro.) A judge may refer to a circuiburt
commissioner appointed—under—s.—48.065/57.68,
757.72,767.13-0r938.066ases in which:

SecTion 103. 757.69 (2) (a) of the statutes is
amendedo read:

757.692) (@) The trial of an issue of fact requires the
examinatiorof an account, iwhich case the circuitourt
commissionemay be directed to report upon aspe
cific question of fact involved therein.

SecTioN 104. 757.69 (2m) of the statutes is created
to read:

757.69(2m) Circuit courtcommissioners may exer
cise,under their own authorityall of the powers listed
unders. 757.675 (2) to (5).

SecTioN 105. 757.69 (3) of the statutes is rerrum
bered 757.675 (2), and 757.675 (2) (intand (g), as
renumberedare amended to read:

757.675(2) (intro.) -CourtSupplemental coudom:

missionersappointed-under ¢18.065, 757.68, 757.72,
767-130r-938.065may, under their own authority:

(g) Except as provided in-s.767-13(5)16).69(1)
(p) 3., conduct a paternity proceeding according to the
procedureset out in ch. 767 whenever_a circodturt
commissioners specifically authorized to do so.

SecTioN 106. 757.69 (4) and (5) of the statutes are
renumbered57.675 (3) and (4) and amended to read:

757.675(3) In addition to the duties expressly set
forth in sub.{3)(2) (a) to{e)(i), a supplementatourt
commissionemay perform other ministerial duties as
requiredby a court.

(4) A_supplementatourt commissioner may transfer
to a court any matter in which it appears that justice
would be better served by such a transfer

SecTion 107. 757.69 (6) of the statutes is repealed.

SecTioN 108. 757.69 (7) of the statutes is renrum

decrees, ordering compliance with deferred prosecutionbered?757.675 (5) and amended to read:

agreementand ordering dispositions in uncontested pro
ceedingaunder s. 48.13, 48.133, 938.12, or 938.13.

(c) Conduct hearings for the termination of parental
rightsor for adoptions.

(d) Make changes in placements of children, ofjuve
niles,or of the expectant mothers of unborn children, or
revisionsor extensions oflispositional orders, except
pursuanto petitions or citations under s. 938.125 and in
uncontestegroceedings under 48.13, 48.133, 938.12,
or 938.13.

(e) Conduct hearingsnake findings, or issue orders
in proceedings under s. 48.977 or 48.978.

757.675(5) A supplementakourt commissioner
shallrefer to a court of record for appropriate action every
allegedshowing of contempt in the carrying out of the
lawful decisionsof the supplemental coudommis
sioner.

SecTioN 109. 757.69 (8) of the statutés created to
read:

757.69(8) Any decision of a circuit court comrais
sionershall be reviewedby the judge of the branch of
courtto which the case has been assigned, upon motion
of any party Any determination, ordgeor ruling by a cir
cuit court commissioner may be certifiedhe branch of
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courtto which the case has been assigned, upoaotian
of any party for a hearing de novo.
SecTioN 110. 757.695 of the statutes is repealed.
SectioN 111. 757.70 (2) of the statutes is amended
to read:
757.70(2) All hearings before aircuit or supple
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757.85(1) (a) The commission shall investigate any
possiblemisconduct or permanent disability of a judge or
circuit or supplementatourt commissioneMisconduct
constitutesause under article VII, sectioh, bf the con
stitution. Except as provideih par (b), judges, circuit
or_supplementalcourt commissioners, clerks, court

mentalcourt commissioneshall be held in the county
courthouser other court facilities provided by lawhis
provisiondoes not apply to nontestimongbceedings,
supplementarjearings on the present financial status of
a debtor under £57.69(3)7/57.675 (2)h) or depositions
taken before a_circuit or supplementeburt commis
sioner.

SecTioN 112, 757.72 (title) of the statutes is repealed.

SecTioN 113. 757.72 (1) of the statutes is renum
bered757.68 (4m) and amended to read:

757.68 (4m) In counties havinga population of
500,0000r more, there is created in the classified civil
servicea circuit court commissioner position to supervise
the office of probate court commissioner aodassist the

reporters,court employes andttorneys shall comply
with requests by the commissior information, docu
mentsand other materials relatirtg an investigation
underthis section.

Section 124. 757.85 (1) (b) of the statutes is
amendedo read:

757.85(1) (b) The judge or circuit gupplemental
court commissioner who is under investigation is not
subjectto the requegtrocedure under pg@) but is sub
jectto the subpoena procedure under sub. (2).

SecTioN 125. 757.85(3) of the statutes is amended
toread:

757.853) Thecommission may notify a judge or-cir
cuit or supplementatourt commissioner that the cem

court in probate matterdn counties having a population
of at least 100,00But not more than 500,000, the county
boardmay create a circuit court commissioner position
to supervisethe ofice of probate court commissioner
which and to assist in probate mattef$iat positiormay
bein the classified civil service._If the chief judge dele
gatesthat authorityto a judge assigned to probate juris

missionis investigating possible misconduct by or-per
manentdisability of the judge or circuit supplemental
courtcommissioner Before finding probable cause, the
commissionshall notify the judge or _circuit or supple
mentalcourt commissioner of the substance of the-com
plaintor petition and &brd the judge or circuit or supple
mentalcourt commissioner a reasonable opportunity to

diction, that judge may assign to the circuit court eom
missioner any matters over whiclthe judge has
jurisdiction, and the circuitcourt commissioner may
determinesuch matters and may sign any order or certifi
caterequired by that determination.

SecTioN 114. 757.72 (2) of the statutes is repealed.

SecTioN 115. 757.72 (3) of the statutes is repealed.

SecTioN 116. 757.72 (4) of the statutes is repealed.

SecTioN 117.757.72 (5) of the statutes is renumbered
851.73(1) (g) and amended to read:

851.73(1) (g) Fheregisterin-probatE-a-county
shall Shallhave the duties and powers of a ciraaitirt
commissionelssigned to assist in probate matterd

respond. If the judge or_circuit or supplementzburt
commissioneresponds, the commission shall consider
theresponse before it finds probable cause.

SecTION 126. 757.85(4) of the statutes is amended
to read:

757.85(4) The commission may require a judge or
circuit or supplementatourt commissioner who is under
investigationfor permanent disabilitio submit to a med
ical examination arranged by the commission.

SecTioN 127. 757.85(5) of the statutes is amended
to read:

757.85(5) The commission shall, upon a finding of
probablecause that a judge or circuit or supplemental

shallact in that capacity when designated to do so by acourtcommissioner has engaged or is engagingis

judgeassigned probate jurisdiction.
SecTIoN 118. 757.72 (6) of the statutes is repealed.
SecTioN 119. 757.72 (7) of the statutes is repealed.
SecTioN 120. 757.72 (8) of the statutes is repealed.
SecTioN 121. 757.81 (2) of the statutes is repealed.
SecTioN 122. 757.81(6) of the statutes is amended
toread:
757.81(6) “Permanent disability” means a physical
or mental incapacity which impairs the abildf/a judge
or circuit or supplementatourt commissioner to sub
stantiallyperform the duties diis or her judicial dfce
andwhich is or is likely to be of a permanent or continu
ing nature.
SectioN 123. 757.85 (1) (a) of the statutes is
amendedo read:

conductfile a formalcomplaint with the supreme court.
Upona finding of probable cause thajualge or circuit

or supplementatourt commissionehas a permanent
disability, the commission shall file a petition withe
supremecourt. If the commission requests a junder

s. 757.87 (1)therequest shall be attached to the formal
complaint or the petition.

SecTion 128. 757.87(1) of the statutes is amended
toread:

757.87(1) After the commission has found probable
causethat a judge or circuit or supplementalrt com
missionerhas engaged in misconduct or has a permanent
disability, and before the commission files a formal eom
plaint or a petition under s. 757.85 (5), the commission
may, by a majority of its total membership raisquali
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fied from voting, request a jury hearing. If a jury is not
requestedthe matter shall beeard by a panel constituted
undersub. (3). Therote of each member on the question
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thatthe judge ocircuit or supplementajourt commis
sionerdenies the allegationts state that an investigation
hasbeen completed and no probable cause was found or

of a jury request shall be recorded and shall be availableto correct public misinformation.

for public inspection under s. 19.35 after the formal-com
plaint or the petition is filed.

SecTioN 129. 757.89 of the statutes is amended to
read:

757.89Hearing. A record shall be kept of any hear
ing on a formal complaint or a petition. The allegations
of the complaint or petition must be provera reason
ablecertainty by evidence that is cleaatisfactory and
convincing. The hearing shall be held in the county
wherethe judge or circuit or supplementalurtcommis

Section 133. 757.93 (4) (a) of the statutes is
amendedo read:

757.93(4) (a) Referring to the director of state courts
information relating to an alleged delay or an alleged
temporarydisability of a judge or circuit or supplemental
courtcommissioner

SecTionN 134. 757.95 of the statutes is amended to
read:

757.95 Temporary suspension by supgme court.
The supreme counhay, following the filing of a formal

sionerresides unless the presiding judge changes venuecomplaintor a petition by the commission, prohibit a

for cause shown or unless tharties otherwise agree. If
thehearing iy a panel, the panel shall make findings of

judge or circuit or supplementatourt commissioner
from exercising the powers of a judge or circuit or supple

fact, conclusions of law and recommendations regarding mentalcourt commissiongpending final determination

appropriatediscipline for misconduct or appropriate
actionfor permanent disability and file the findingsn

clusionsand recommendations with the supreme court.
If a jury hearing is requested under s. 757.87 (1), the pre

siding judge shall instruct the jury regarding the law
applicableto judicial misconduct or permanent disabil

of the proceedings.

SecTioN 135. 757.99 of the statutes is amended to
read:

757.99 Attorney fees. A judge or_circuit osupple
mental court commissioner against whom a petition
allegingpermanent disability is filed by the commission

ity, as appropriate. The presiding judge shall file the jury shall be reimbursed for reasonable attorney fees if the

verdictand his or her recommendations regarding appro
priatediscipline for misconduct or appropriate action for
permanentisability with the supreme court.

SecTion 130. 757.93 (1) (a) of the statutes is
amendedo read:

757.93(1) (a) All proceedings undess. 757.81 to
757.99relating to misconduct or permanent disability
prior to the filing of a petition or formal complaint by the
commissiorare confidential unless a judge_or circuit or
supplementakourt commissioner waives the right to
confidentialityin writing to the commission. Ansuch
waiverdoes not déct the confidentiality of the identity
of a person providing information under po).

SectioN 131. 757.93 (1) (b) of the statutes is
amendedo read:

757.93(1) (b) Any person who provides information
to the commission concerning possible misconadwct
permanendisability may request that the commission
not disclose his or her identity to the judgecircuit or
supplementatourt commissioner prior to the filing of a
petitionor a formal complaint by the commission.

SecTioN 132. 757.93(2) of the statutes is amended
to read:

757.93(2) If prior to the filing of a formal complaint
or a petition an investigation of possible misconduct or
permanentisability becomes known tilne public, the
commissiommay issue statements in ordeiconfirm the
pendencyof the investigation, to clarify the procedural
aspectf the disciplinary proceedings, to explain the
right of the judge or circuit or supplementalurt com
missionerto a fair hearing without prejudgment, to state

judgeor circuit or supplementalourt commissioner is
foundnot to have a permanent disabilit judge orcir-

cuit or supplementatourt commissioner against whom

a formal complaint alleging misconduct is filed by the
commissiorand who is found not to have engaged in mis
conductmay be reimbursed for reasonable attorney fees.
Any judge or circuit osupplementatourt commissioner
seekingrecovery of attorney fees authorized or required
underthis section shall file a claim with the claims board
unders. 16.53.

SecTioN 136. 765.11 (1) of the statutes is amended
to read:

765.11(1) If any parent, grandparent, child, or natu
ral guardian of a minoapplicant for a marriage license,
any brother sister or guardian of either of the applicants
for a marriage license, either of the applicants, the district
attorney or the family a circuit court commissioner
believeghat thestatements of the application are false or
insufficient, or that the applicants or eithef them are
incompetento marry that person may file with the court
having probate jurisdiction in the county in which the
marriagelicense is applied fora petition under oath, set
ting forth the grounds of objection to the marriage and
askingfor an order requiring the parties making such
applicationto show cause whyhe marriage license
shouldnot be refused. Whereupon, the court, if satisfied
thatthe grounds of objectioare prima facie valid, shall
issuean ordeito show cause as aforesaid, returnable as
thecourt directs, but not more than 14 days after the date
of the orderwhich shall be servefbrthwith upon the
applicantdor the marriage license residing in the state,
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andupon theclerk before whom the application has been
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767.081(1) Upon the filing of araction afecting the

made, and shall operate as a stay upon the issuance of tHfamily, the ofice of family court commissioner shall

marriage license until further orderedeitheror both of
theapplicants ar@onresidents of the state the order shall
be served forthwith upon the nonresident by publication
of a class 1 notice, under ch. 985, in the county wherein
theapplication is pending, and by mailing a copy thereof

inform the parties of any services, including referral ser
vices,offered by theoffice of family court commissioner
andby the directoiof family court counseling services
unders. 767.1.

SecTioN 142. 767.081 (2) (a) (intro.) of the statutes

to the nonresident at the address contained in the applicais amended to read:

tion.

SectioN 137. 765.11 (2) of the statutes is amended
to read:

765.11(2) If, upon hearing, the coufinds that the
statement the application are-wilfullwillfully false
or insuficient, or that either or both of said parties leoé
competentn law tomarry the court shall make an order
refusing the marriage license, and shatimediately
reportsuch matter to the district attornelf said false
nessor insuficiency is due merely to inadvertenteen
the court shall permit the parties to amend the application
soas tomake the statements therein true anéiGent,
and upon application being so amended, the marriage
licenseshall be issuedIf any party is unable to supply
any of the information required in the application, the
courtmay if satisfied thasuch inability is not due to-wil
fulnesswillfulness or negligence, order the marriage
licenseto be issued notwithstanding such irfigigncy.

767.081(2) (a) (intro.) The_dfice of family court
commissioneshall, with or without chge, provide the
party with written information on the following, as
appropriatdo the action commenced:

SecTion 143. 767.081 (2) (b) of the statutes is
amendedo read:

767.081(2) (b) The_ofice of family court commis
sionershall provide a parfyfor inspection or purchase,
with a copy of the statutory provisions in this chapter gen
erally pertinent to the action.

SecTioN 144. 767.083 (2) of the statutes is amended
to read:

767.0832) An order by theourt, after consideration
of the recommendation of the famaycircuitcourt com
missionerdirecting an immediate hearing on the petition
for the protection of the health or safetyeither of the
partiesor of any childof the marriage or for other emer
gencyreasons consistent with the policies of this chapter

The costs and disbursements of the proceedings undefThe court shall upon granting such order specify the

this section shall rest in the discretion of the court, but
noneshall be taxed against any district attorney-or-family
circuit court commissioner acting in good faith.

SecTioN 138. 765.16(5) of the statutes is amended
to read:

765.16 (5) Any family —court-commissioner

appointedunder-s.- 767-13-aircuit court commissioner
appointedunder SCR 75.02 (1) or supplementalirt

commissioneappointed under s 757.687.675 (1)

SecTioN 139. 767.045 (1) (c) (intro.) of the statutes
is amended to read:

767.045(1) (c) (intro.) The attorney responsible for
supportenforcement under §9.53 (6) (a) may request
that the court or-familya circuit court commissioner
appointa guardian ad litem to bring aation or motion
on behalfof a minor who is a nonmarital child whose
paternityhas not been acknowledged under s. 767.62 (1)
or a substantiallgimilar law of another state or adjudi
catedfor the purpose of determining the paternity of the
child, and the court or-familgircuit court commissioner
shallappoint a guardian ad litem, if any of the following
applies:

SecTioN 140. 767.081 (title) of the statutes is
amendedo read:

767.081(title) Information fr om the office offam-
ily court commissioner

SecTioN 141. 767.081 (1) of the statutes is amended
to read:

groundstherefor

Section 145. 767.085 (1) (i) of the statutes is
amendedo read:

767.0851) (i) If the action is one under s. 7672
(a), (b), (c), (d), (h) or (i), that during the pendency of the
action,without the consent of the other party or an order
of the court or-familya circuitcourt commissionethe
partiesare prohibited from, and may be held in contempt
of court for encumbering, concealing, damaging,
destroyingtransferring or otherwise disposing of prop
erty owned by either or both of the parties, except in the
usualcourse of business, in order to secure necessities or
in order to pay reasonable costs and expenses of the
action,including attorney fees.

SecTioN 146. 767.085 (1) (j) (intro.) of the statutes
is amended to read:

767.0851) (j) (intro.) Unless the action is one under
s.767.02 (1) (g) or (h), that during the pendency of the
action,the parties are prohibited from, and may be held
in contempt of court foidoing any of the following with
outthe consent of the other party or an order of the court
or family a circuitcourt commissioner:

SecTioN 147.767.085 (3) of the statutes is amended
toread:

767.085(3) Servick. If only one party initiates the
action, the other shall be served under ch. 801 and may
servea response or counterclawmithin 20 days after the
dateof service, except that questions of jurisdiction may
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beraised atiny time prior to judgment. Service shall be
madeupon the petitioneand upon the-familyircuit

_19_

2001 Wisconsin Act 6L

767.11(5) (b) If both parties to any actionfetting
the family wish to have joint legal custody of a child,

court commissioner as provided in s. 767.14, and the eitherparty may request th#tte court orfamilycircuit

original copy of theresponse shall be filed in court. If the
partiestogether initiate the action with a joint petition,
serviceof summons is not required.

SecTioN 148. 767.087 (1) (b) of the statutes is
amendedo read:

767.0871) (b) If theaction is one under s. 767.02 (1)
(), (b), (c), (d), (h) or (i), encumbering, concealing, dam
aging,destroying, transferring or otherwise disposing of
propertyowned by either or both difie parties, without
the consent of the other party or@uder of the court or
family a circuitcourt commissioneexcept in the usual

courtcommissioner-toefer the parties to the director of
family court counselingervices for assistance in resolv
ing any problem relating to joint legal custody and physi
cal placement of the child. Upon request, the court shall
sorefer the parties.

SecTion 154. 767.11 (5) (c) of the statutess
amendedo read:

767.11(5) (c) A person who is awarded periaafs
physicalplacement, a child of suchperson, a person
with visitation rights or a person with physical custody of
a child may notify-thefamilya circuit court commis

courseof business, in order to secure necessities or insionerof anyproblem he or she has relating to any of
orderto payreasonable costs and expenses of the actionthesematters. Upon natification, tHamily circuit court

including attorney fees.

SecTioN 149. 767.087 (1) (c) of the statutes is
amendedo read:

767.087(1) (c) Unless the action is one under s.
767.02(1) (g) or (h), without the consent of the other
party or an order of the court er-family circuit court
commissionerestablishinga residence with a minor

commissionemay refer any person involved in the mat
terto the director ofamily court counseling services for
assistancé resolving the problem.

SecTioN 155. 767.11 (6) of the statutes is amended
to read:

767.11(6) AcTION UPON REFERRAL. Whenever a
courtor family circuit court commissionerefers a party

child of the parties outside the state or more than 150to the director of family court counseling services for

miles from the residence of the othearty within the
state,removing a minochild of the parties from the state
for more than 90 consecutidays or concealing a minor
child of the parties from the other party

SecTioN 150. 767.087 (2) of the statutes is amended
to read:

767.087(2) The prohibitions under sub. (&hall
applyuntil the action is dismissed, until a final judgment
in the action is entered antil the court or-famiha circuit
courtcommissioner orders otherwise.

Section 151. 767.11 (1) (c) of the statutess
amendedo read:

767.11(1) (c) A county or counties may designate
a- the supervisor of the fiée of family court commis
sioneras the director under pda) or (b).

SecTion 152, 767.11 (5) (a) of the statutess
amendedo read:

767.11(5) (@) In any action &cting the family
includinga revision of judgment or order under s. 767.32
or 767.325, in which itappears that legal custody or
physicalplacements contested, the court or-famitir-
cuit court commissioner shatkfer the parties to the
directorof family court counselingervices for possible
mediationof thosecontested issues. The court-or the
family circuit court commissioner shall inform tipar
tiesthat the confidentiality of communications in medi
ationis waived if the parties stipulate under sub. (14) (c)
that the person wherovided mediation to the parties

may also conduct the legal custody or physical placement

studyunder sub. (14).
SectioN 153. 767.1 (5) (b) of the statutes is
amendedo read:

possiblemediationthe director shall assign a mediator to
thecase. The mediator shall provide mediation if he or
shedetermines ifs appropriate. If the mediator deter
minesmediation isnot appropriate, he or she shall so
notify thecourt. Whenever a court-orfamiircuit court
commissionerrefers a party to the director of family
court counseling servicefor any other family court
counselingservice, the director shall taleppropriate
actionto provide the service.

SecTioN 156. 767.11 (7) of the statutes is amended
to read:

767.11(7) PRIVATE MEDIATOR. The parties to any
action affecting the family may at their own expense,
receive mediation services from a mediator other than
onewho provides services under sub. (3). Parties who
receiveservices from such a mediator shall sign and file
with thedirector of family court counseling services and
with the court or—familycircuit court commissioner a
written notice statinghe mediatds name and the date of
thefirst meeting with the mediator

SecTioN 157. 767.11 (13) of the statutes is amended
to read:

767.11(13) POWERS OF COURT OR FAMILY- CIRCUIT
COURT COMMISSIONER. Exceptas provided in sub. (8),
referringpartiesto mediation under this section does not
affectthe power of the court damily a circuitcourt com
missioner to make any necessary order relating to the par
tiesduring the course of the mediation.

Section 158. 767.115 (1) (a) of the statutes is
amendedo read:

767.115(1) (a) At any time during the pendenafy
anaction afecting the family in which a minor child is
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involved and in which the court er-famigrcuit court
commissionedetermines that it is appropriate and in the
bestinterest of the child, the court-erfamdircuit court
commissionerpnits own motion, may order the parties
to attend a program specified by the court-orfarciily
Ccuit court commissioner concernittye efects on a child
of a dissolution of the marriage.

Section 159. 767.15 (1) (b) of the statutes is
amendedo read:

767.115(1) (b) At any time during the pendency of

anaction to determine the paternity of a child, or an action

affectingthe family for which the underlying action was
anaction to determine the paternity of a child, if the court
or family circuit court commissioner determinémt it is
appropriateandin the best interest of the child, the court
or family circuit court commissionepn its own motion,
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howeverthe court orfamilcircuit courtcommissioner
may refuse to hear a custody or physical placement
motion of a party who refuses to atteadtlass ordered
underthis subsection.

SecTioN 164. 767.115 (4) (c) 2. of the statutes is
amendedo read:

767.115(4) (c) 2. If the court or-familgircuit court
commissionefinds that a party is indigent, any cottat
would be the responsibility of that party shall be paid by
the county

SecTioN 165. 767.12(1) of the statutes is amended
toread:

767.12(1) ProceepINGs. In actions dkcting the
family, all hearings and trials to determine whether judg
mentshall begranted, except hearings under-s. 76713 (5)
757.69(1) (p) 3, shall be before the court. The testimony

may order either or both of the parties to attend a programshallbe taken by the reporter and shalldyéten out and

specifiedby the court or-familycircuit court commis
sioner providing training in parenting or coparenting
skills, or both.

SectioNn 160. 767.15 (1m) of the statutes is
amendedo read:

767.11591m) A program undesub. (1) shall be edu

filed with the record if so ordered by the court. Custody
proceedingshall receive priority in being set for hear
ing.

SecTION 166. 767.125 of the statutes is amended to
read:

767.1250rder for appearance of litigants. Unless

cationalrather than therapeutic in nature and may not nonresidencen the state is showhy competent evi

exceed total of 4 hours in length. The parties shall be
responsibldor the cost, if anyof attendance at the pro
gram. The court or-familycircuit court commissioner
may specifically assign responsibility for paymentoify
cost. No facts or information obtained in the course of the
program,and no report resulting from the program,
admissiblan any action or proceeding.

SecTioN 161. 767.115 (2) of the statutes is amended
to read:

767.15(2) Notwithstanding s. 767.07, the court or
family circuit court commissioner may require the-par
tiesto attenda program under sub. (1) as a condition to
the granting of a final judgment or order in the action
affectingthe family that is pending before the court or
family circuit court commissioner

SecTioN 162. 767.115 (4) (a) of the statutes is
amendedo read:

767.115(4) (a) At any time during the pendenaly
adivorce or paternity action, the court-or-famiiycuit
court commissioner may order the partiesattend a
classthat is approved by the court-orfamilycuit court
commissionerand that addresses suisisues as child
developmentfamily dynamics, how parental separation

dence,service is by publication, or the court shall for
othergood cause otherwise ordboth parties in actions
affectingthe family shall be required to appear upon the
trial. An order of the court orfamilg circuitcourt com
missionerto that efect shall accordingly be procured by
themoving partyand shalbe served upon the nonmov
ing party before the trial. In the caska joint petition the
orderis not required.

SecTioNn 167. 767.13 (title) of the statutes is
repealed.

SecTion 168. 767.13 (1) of the statutes is renum
bered757.68 (2m) (a) and amended to read:

757.68(2m) (a) Counties other than Milwaukeé.
‘Appointment.’ In each counfexcept in a county hav
ing a population of 500,000 or more,thecircuitjudges for
the county subject-to-the-approval tfie chief judge of
thejudicial administrative districtshall, by order filed in
theoffice of the clerk of the circuit court on or before the
first Monday of July of each yeappoint-some-reputable
attorneyof recognizedhbility-and standing-at the bar as
thea circuit court commissioner to supervise tHeefof
family court commissioner for the county

2. '‘Powers; civil service; oath; temporaappoint

affectsa childs development and what parents can do to ment; aSS|stants Th&famﬂyeeu&e@m#us&qﬂgﬂm-

makeraising a child in a separatsiuation less stressful
for the child.

SecTioNn 163. 767.115 (4) (b) of the statutes is
amendedo read:

767.1154) (b) The court or-familgircuit court com
missionermay not require the parties attend a class

eemmssmneglihe circuit court commissioner
appointedo supervise the fife of family court commis
sioneris in addition to the maximumumber of circuit
courtcommissioners permitted by s.757%®. (1) The

underthis subsection as a condition to the granting of the circuit court commissioner supervising tbffice of the

final judgment or order ithe divorce or paternity action,

family court commissiongor any-assistamircuit court
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commissioneassisting in family mattersnay be placed
undera county civil servicaystem by resolution of the

countyboard. -Before-enteringpon-the dischge-of the
duttesth&famdy—eeutt_eemmssmener—sha#tak&and file

aetuntllfaéueeessem&appemteddrquahﬂed%xeept

temporaryfamily court commissionefThe county board

mayprovide that one-or more-assistant family court-com
missionersshall be-appointed-by thecircuitjudges-for the
eeuntysubjeepteth&apprevamaheemefqudg%ef the

eemmtss&eneshaﬂ—hav%th&sam%quahﬂeaﬂen&as the

SecTioN 169. 767.13 (2) (title) of the statutes is
repealed.

SecTioN 170. 767.13 (2) (a) of thetatutes is renum
bered757.68 (2m) (b) and amended to read:

757.68(2m) (b) Appointment;-assistants;-civil-ser

vice Milwaukee Countyln counties having population
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the parties on material issues, the action shall be certified
to the court for trial.

SecTion 174. 767.13 (5) (b) (title) of the statutes is
repealed.

SecTioN 175.767.13 (5) (b) of thetatutes is renum
bered757.69 (1) (p) 2. and amended to read:

757.69(1) (p) 2. -On-authority delegated-by a-judge,
which-may-be by a-standard-ordarfamily-courtcom-
missionemay-conducConducthearings and enter judg

mentsin actions for enforcement of, or revision of judg
mentfor, maintenance, custodghysical placement or
visitation.

SecTioN 176. 767.13 (5) (c) (title) of the statutes is
repealed.

SecTioN 177.767.13 (5) (c) of thetatutes is renum
bered757.69 (1) (p) 3. and amended to read:

757.69(1) (p) 3. Except when-otherwise ordered by
ajudge;a-family-court commissioner-mayohibited by
the chief judge of the judicial administrative districhn
ducthearings and enter orders and judgments in actions
to establish paternifyn actions to establish or enforae

of 500,000 or more, there is created in the classified civil child support or a family support obligation and in

servicea circuit court commissioner position to supervise
the office of family court commissioner and such addi
tional assistant-familgircuit court-commissionersom
missionermositionsas the county board shall determine
andauthorize,-whoCircuit courtcommissionershall be

appointedrom-the-membership-of the bar residing-in the
countyto these positionsy the chief judge of the judicial
administrativedistrict under-ss.—63.01-t0-63.15CR
75.02(1).

SecTioN 171. 767.13 (2) (b), (3) and (4) of the stat
utesare repealed.

SecTioN 172. 767.13 (5)(title) and (a) (title) of the
statutesare repealed.

SecTioN 173.767.13 (5) (a) of thetatutes is renum
bered757.69 (1) (p) (intro.) and amended to read:

757 69(1) (p) (mtro) Qn—authenty—delegated—by a

assmnedo assist in mattersfatting the family:

1. Presideat any hearing held to determiwhether
a judgment of divorce shall be granted, if both parties
statethat the marriage isretrievably broken and that all
materialissues, including but not limited division of
property or estate, legal custodphysical placement,
child support, spousal maintenance and farsilpport,
areresolvedor if one party does not participate in the
actionfor divorce.-The-familyA circuit court commis
sionermay grantand enter judgment in any action over
which he or she presides undéis paragraplsubdivi

sionunless the judgment modifies an agreement between

the parties on material issues. If the-fanglycuit court
commissionedoesnot approve an agreement between

actionsto reviseorders or judgments for child support or
family support.

SecTion 178. 767.13 (6) of the statutes is repealed.

SecTion 179. 767.13 (7) (title) of the statutes is
repealed.

SecTioN 180. 767.13 (7) of the statutes is renum
bered757.69 (2t) and amended to read:

757.69(2t) Eachfamily A circuit court commis
sionershall cooperate witthe county and the department
to ensure that all dependent children receive reasonable
andnecessary child support.

SecTionN 181. 767.14 of the statutes is amended to
read:

767.14 Service onoffice of family court commis
sioner and appearance by-familycircuit court com-
missioner. In any action décting thefamily, each party
shall, either within 20 days after making service on the
oppositeparty of any petition or pleading or before filing
suchpetition or pleading in court, serve a copy of the
sameuponthe circuit court commissioner supervising
the office of family court commissioner of the county in
which the action is begun, whether such action is con
testedor not. No judgment in any such action shall be
grantedunless this section is complied with except when
otherwiseordered by the courtSuchA circuit court
commissioneassisting in matters fatting the family
may appear in an action under this chapter when appro
priate; and shall appear when requested by the court.

SecTioN 182.767.145 (1) of the statutes is amended
to read:

767.1451) After the expiration of the period speci
fied by the statute, the court mayita discretion, upon
petitionand without notice, extend titiene within which
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serviceshall be made upon the circuit court commis paragraptwithin 30 days aftethe request for a tempo
sionersupervising the @ite of family court commis rary order regarding periods of physical placement is

sioner. filed.

SecTioN 183. 767.15 (1) of the statutes is amended SecTioN 189. 767.23 (1m) of the statutes is amended
to read: toread:

767.15(1) In any action &écting the family inwvhich 767.23(1m) If afamilycircuit court commissioner

eitherparty is a recipient of benefits under ss. 4941  believesthat atemporary restraining order or injunction
49.161oraid under s. 46.261, 49.19 or 49.45, each party unders. 813.12 is appropriate in an action, the circuit
shall, either within 20 days after making service on the courtcommissioner shall inform the parties of théht
oppositeparty of any motion or pleading requesting the to seek the order or injuncticand the procedure to fol
courtor-family circuit courtcommissioner to ordeor to low. On a motion for such a restraining order or injunc
modify a previous orderelating to child support, main tion, the-familycircuit court commissioner shall submit
tenanceor family support, or before filing the motion or the motion to the court within 5 working days.
pleadingin court, serve a copy of the motion or pleading SecTioN 190. 767.23 (1n) of the statutes is amended
uponthe county child support agency under s. 59.53 (5) to read:

of the county in which the action is begun. 767.23(1n) Before making any temporary order
SecTioN 184. 767.16 of the statutes is amended to undersub. (1), the court erfamilgircuit courtcommis
read: sioner shall consider those factors that the court is

767.16 Family Circuit court commissioner or law requiredby this chapter to consider before entering a
partner; when interested;procedure. Neither afamily final judgment on the same subject mattier making a
circuit courtcommissioner assisting in matterfeafing determinatiorunder sub. (1) (a) or (am), the courfaam
thefamily nor a partner may appear in any actidectf ily- circuit courtcommissioner shall consider the factors
ing the family in any court held in the county in which the unders. 767.24 (5). If theourt or-familycircuit court
family circuit court commissioner iacting, except when  commissionermakesa temporary child support order
authorizedo appear by s. 767.14. In case the circuit court that deviates from the amount of suppthrat would be
commissioneor a partner shall be in any way interested requiredby using the percentage standard established by
in such action, the presiding judgball appoint some thedepartment under s. 49.22 (9), the court-or-faniity
reputableattorney to perform thgervices enjoined upon  cuit court commissioner shall comply with the require
suchfamily the circuitcourt commissioner-and-suckhe mentsof s. 767.25 (1n). A temporary order under sub. (1)
appointedattorney-so-appointedshall take and file the  maybe based upon theritten stipulation of the parties,
oathand receive the compensation provided by law subjectto the approval of theourt or-the-famil\circuit

SecTION 185. 767.17 of the statutes is repealed. courtcommissionerTemporary orders made by-the fam
SecTioN 186. 767.23 (1) (intro.) of the statutés ily- a circuitcourt commissioner may be reviewed by the
amendedo read: courtas-provided-in-s. 767.13(6)
767.23(1) (intro.) Except aprovided in ch. 822, in SecTion 191. 767.242 (3) (b) of the statutes is
everyaction afectingthe family the court orfamilycir- amendedo read:
Cuit court commissioner mayduring the pendency 767.2423) (b) Thepetition shall request the impeosi
thereof,make just and reasonable temporary ordens tion of aremedy or any combination of remedies under
cerningthe following matters: sub. (5) (b) and (c). This paragraph does not prohibit a
SecTioN 187. 767.23 (1) (a) of the statutes is judgeorfamily circuit court commissioner from impos
amendedo read: ing a remedy under sub. (5) (b) or (c) if the remedy was
767.23(1) (a) Upon request of one pargranting not requested in the petition.
legal custody ofthe minor children to the parties jointly SecTion 192. 767.242 (3) (c) of the statutes is

to one party solelyor to a relative or agency specified amendedo read:

unders. 767.24 (3), in a manner consistent with s. 767.24,  767.242(3) (c) A judge orfamilcircuit court com
except that the couar-family circuit court commissioner  missionershall accept any legible petition for arder
may order sole legal custody without the agreen@nt  underthis section.

the other party and without the findings required ursler SecTioN 193. 767.242 (5) (a) of the statutes is

767.24(2) (b) 2. Thioorder may not have a bindingesft amendedo read:

on a final custody determination. 767.242(5) (a) A judge orfamilcircuit court com
SecTioN 188. 767.23 (1) (am) of the statutés missionershall hold a hearing on the petition no later than

amendedo read: 30days after the petition has been served, unlesabe

767.23(1) (am) Upon the request of a padyanting is extended by mutual agreement of aties or upon
periodsof physical placement to a party in a manner con themotion of a guardian ad litem and the approval of the
sistentwith s. 767.24. The court erfamibtircuit court judgeor-family circuit courtcommissioner The judge or
commissionershall make adetermination under this  family circuit court commissioner magn hisor her own
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motionor the motion of any partgrder that a guardian
ad litem be appointed for the child prior to the hearing.

SecTioN 194, 767.242 (5) (b) (intro.) of the statutes
is amended to read:

767.242(5) (b) (intro.) If, at theconclusion of the
hearing,the judge or-familyircuit courtcommissioner
finds that the respondent has intentionally andeason
ably denied the petitioner one or more periods of physical
placementr that the respondent has intentionally and
unreasonablynterfered with on®r more of the petition
er's periods of physical placement, the court-or-family
circuit court commissioner:

SecTioN 195. 767.242 (5) (b) 2. c. of the statutes is
amended to read:

767.2425) (b) 2. c. Grant an injunction ordering the
respondento strictly comply with the judgment or order
relatingto the award gbhysical placement. In determin
ing whether to issue an injunctidhge judge or-familyir-
cuit courtcommissioner shall consider whether alterna

tive remedies requested by the petitioner would be as

effectivein obtaining compliance with the order or judg
mentrelating to physical placement.

SectTioN 196. 767.242 (5) (c) of the statutes is
amendedo read:

767.2425) (c) If, at the conclusion of the hearing, the
judgeor-family circuit court commissioner finds that the

petitionerhas incurred a financial loss or expenses as a

resultof therespondens failure, intentionally and unrea
sonablyandwithout adequate notice to the petitigrter
exerciseone or morgeriods of physical placement under
anorder allocating specific times for the exercise of-peri
ods of physical placement, the judge -or-famdiycuit
court commissioner may issue an order requirthg
respondento pay to the petitioner a sum of moneyfisuf
cientto compensate the petitioner for the financial loss or
expenses.

SecTioN 197. 767.242 (5) (d) of the statutes is
amendedo read:

767.2425) (d) Except as provided in pgb) 1. a. and
2. a., the judge orfamilgircuit court commissioner may
not modify an order of legal custody physical place
mentin an action under this section.

SecTioN 198. 767.242 (6) (a) of the statutes is
amendedo read:

767.242(6) (a) If an injunction is issued under sub.
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courtor-family circuit court commissioner may not grant
to the childs parent visitation or physical placement
rights with the child if the parent has been convicted
unders. 940.01 of the first—degree intentional homicide,
or under s. 940.05 of the 2nd—-degree intentional homi
cide, of the childs other parent, and the conviction has
notbeen reversed, set aside or vacated.

(2) Subsection (1) does not apply if the court-or-fam
ily circuit court commissioner determinbyg clear and
convincing evidence that the visitation or period$
physicalplacement would be in the beasterests of the
child. The court orfamilcircuit court commissioner
shallconsider the wishes of the child in making the deter
mination.

SecTioN 200. 767.25 (4m) (2. of the statutes is
amendedo read:

767.25(4m) (f) 2. Thenotice provided to the parent
shallinform the parent that coverage for the child under
the new employes health benefit plan will be infett
uponthe employéss receipt of the notice. The notice
shallinform the parent that he she maywithin 10 busi
nessdays after receiving the notice, motion request a
hearingbefore the court on the issue of whether the order
to provide coverage dhe childs health care expenses
shouldremain in eiect. A motion under this subdivision
may be heard by a-familgircuit court commissionerlf
the parent requests a hearing and the court-orfaimily
cuit courtcommissioner determines that the order te pro
vide coveragef the childs health care expenses should
not remain in déct, the courshall provide notice to the
employerthat the order is no longer infedt.

SecTioN 201. 767.265 (1) of the statutes is amended
to read:

767.265(1) Each order for child support undéis
chapter,for maintenance payments under s. 767.23 or
767.26,for family support under thishapter for costs
orderedunder s. 767.51 (3) Gi67.62 (4), for support by
a spouse under s. 767.02 (1) (f), for maintenance pay
mentsunder s. 767.02 (1) (g) or ftme annual receiving
anddisbursing fee under s. 767.29 (1) (d), each order for
arevisionin a judgment or order with respect to child
supportmaintenance or family support payments under
S.767.32, each stipulation approved by the court-or the
family a circuit court commissioner for childupport

(5) (b) 2. c., upon request by the petitioner the judge or underthis chapter and each order for child or spousal sup

family circuit courtcommissioner shall order the sherif
to assist the petitioner iexecuting or serving the injunc
tion.

SeEcTION 199. 767.247 of the statutes is amended to
read:

767.247 Prohibiting visitation or physical place
ment if a parent Kills other parent. (1) Notwithstand

port entered under 948.22 (7) constitutes an assignment
of all commissions, earnings, salaries, wages, pension
benefits benefits under ch. 102 or 108, lottery prittest
arepayable in-instalmeniastallmentsand other money
dueor to be due in the future to the departmenitor
designee.The assignment shall be for an amounti-suf
cientto ensure payment under the order or stipulation and

ing ss. 767.23 (1) (am), 767.24 (1), (4) and (5), 767.51 (3)to pay any arrearages due at a periodic rate not to exceed

and767.62 (4) (a) and except as providedgiib. (2), in
anaction under this chapter thaffects a minor child, a

50% of the amount of support due under the ordstipr
ulation so longas the addition of the amount toward
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the poverty line established undé2 USC 99042).
SecTioN 202. 767.265 (2h) of thetatutes is amended
to read:
767.2652h) If a court—ordered assignment, includ

_24_

arrearagesloes not leave the party at an income below
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767.2652r) Upon entry of each order for child sup
port, maintenance, family support, support by a spouse or
the annual receiving and disbursing fee, and upon
approvalof each stipulation for child support, unless the
courtfinds that income withholding likely to cause the

ing the assignment specified under sub. (1) for the pay payerirreparable harm or unless s. 767.267 applies, the
mentof any arrearages due, does not require immediatelycourt,family circuit court commissioner or county child
effective withholding and a payer fails to make a required supportagency under s. 59.53 (5) shaidbvide notice of

maintenanceghild support, spousal support, family sup

theassignment by regulanail or by facsimile machine,

port or annual receiving and disbursing fee payment asdefined in s. 134.72 (1) (a), or other electronic means

within 10 days after its due date, within @8ys after the
payment'sdue date the court,famibircuit court com

to the last-known address of the person from whom the
payerreceives or will receive moneylhe notice shall

missioneror county child support agency under s. 59.53 provide that the amount withheld may not excebd

(5) shallcause the assignment to go intieef by provid

ing notice of theassignment in the manner provided USC 1673 (b) (2).

maximumamount that is subject garnishment unddrs
If the department or its designee,

undersub. (2r)and shall send a notice by regular mail to whichever is appropriate, does not receive the money

thelast—knownaddress of the payeilhe notice sent to

from the person notified, the court,famijrcuit court

the payer shall inform the payer that an assignment is incommissioneior county child support agency under s.

effectandthat the payer mawithin a 10—day period, by

59.53(5) shallprovide notice of the assignment to any

motion request eearing on the issue of whether the other person from whom the payeeceives or will

assignmenshould remain in &ict. The court orfamily
circuit court commissioner shall hold a heareguested

receivemoney Notice under this subsection may be a
noticeof the courta copy of the executed assignment or

underthis subsection within 10 working days after the acopy of that part of the court order directing payment.

dateof the request. If at the hearing the payer establishes

SecTioN 205. 767.267 (1) of the statutes is amended

thatthe assignment is not proper because of a mistake oto read:

fact, the court ofamily circuit court commissioner may

direct thatthe assignment be withdrawn. Either party

may, within 15 workingdays after the date of a decision
by a-family circuit court commissioner under this subsec
tion, seek review of the decision by the court with juris
diction over the action.

SecTioN 203. 767.265 (2m) (b) of the statutes is
amendedo read:

767.265(2m) (b) The county child support agency
unders. 59.53 (5) may cause an assignnoexer par(a)
to go into efect by providing notice of the assignment in
themanner provided under sub. (2r) and sendingtize

767.267(1) If the court or-thdamily circuit court
commissioner determines that incomaevithholding
unders. 767.265 is inapplicable, ifie€tive or insufi-
cientto ensure payment under an order or stipulation spe
cifiedin s.767.265 (1), or that income withholding under
S.767.25 (4m) (c) is inapplicablmeffective or insufi-
cientto ensure payment of a chgdiealth care expenses,
including payment of health insurancpremiums,
orderedunder s. 767.25 (4m)-or-767.51(3thg courbr
family circuit court commissioner may require the payer
to identify or establish a deposit accowwned in whole
or in part by the payethat allows for periodic transfers

by regular mail to the last—-known address of the payer of funds and to file with the financial institution at which
Thenotice sent to the payer shall inform the payer that antheaccount is located an authorizatifon transfer from

assignmenis in efect and that the payenay within a
10-dayperiod, by motion request a hearimg the issue
of whether the assignment should remain factf The
court or family circuit court commissioner shall hold a

theaccounto the department or its designee, whichever
is appropriate. The authorizatishall be provided on a
standardorm approved by the court and shall specify the
frequencyand the amount of transfesuficient to meet

hearingrequested under this paragraph within 10 work the payets obligation under the order or stipulatias,
ing days after the datef the request. If at the hearing the requiredby the court or-familycircuit court commis
payer establishes that the assignment is not propersioner. The authorization shall include the pageon

becaus®f a mistake of fact, the court er-famiircuit

sentfor the financial institution or an fa€er, employee

court commissioner may direct that the assignment be or agent of the financial institution to disclose informa
withdrawn. The payer or the county child support agency tion to the court,—familycircuit court commissioner

may, within 15 workingdays after the date of a decision
by afamily circuit court commissioner under this para
graph,seek review of the decisiday the court with juris
diction over the action.

SecTION 204. 767.265 (2r) of the statutes is amended

to read:

countychild support agency under s. 59.53 (5), depart
mentor departmens$’ designee regarding the account for
which the payer has executed the authorization for trans
fer.

SecTioN 206. 767.267 (5) of the statutes is amended
toread:
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767.267(5) A financial institution or an diter, If the annual fee under thigragraph is not paid when
employeeor agent of a financial institution may disclose due,the department or itdesignee may not deduct the
informationto the court—familycircuit court commis annualfee from the maintenance or child or family sup
sioner,countychild support agency under s. 59.53 (5), port payment, but may move the court for a remedial
departmentor departmens’ designee concerning an sanctionunder ch. 785.
accountfor which a payer has executed an authorization  Section 211. 767.29 (1) (e) of the statutes is

for transfer under sub. (1). amendedo read:
SecTioN 207. 767.27(2) of the statutes is amended 767.29(1) (e) If the maintenance, child support or
to read: family support payments adjudged or ordered to be paid

767.27(2) Except as provided in sub. (2m), disclo are not paid to the department or its designee at the time
sure forms required under this sectiahall be filed provided in the judgment or orddine county child sup
within 90 days after the service of summons or the filing portagency under s. 59.53 (5)-or-the fanailgircuitcourt
of a joint petitionor at such other time as ordered by the commissionenof the county shall take such proceedings
courtor family circuit court commissionerinformation ashe or she considers advisable to secure the payment of
containedon such forms shall be updated the record  the sum including enforcement by conterppbceedings

to the date of hearing. underch. 785 or by other means. Copies of any order
SecTioN 208. 767.29 (title) of the statutes is issuedio compel the payment shall be mailed to counsel
amendedo read: who represented each party when the maintenance, child
767.29 (title) Maintenance, child support and supportor family supporfpayments were awarded. In
family support payments, eceipt anddisbursement; caseany fees of dicers in any of the proceedings, includ
family circuit court commissioney fees and com ing thecompensation of the-famikircuit court commis
pensation. sionerat the rate of $50 per day unless the commissioner
SectTioN 209. 767.29 (1) (c) of the statutes is ison a salaried basis, is not collected from the persen pro
amendedo read: ceededhgainst, the fees shall be paid out of the county

767.29(1) (c) Except as provided in sub. (1m), the treasuryupon the order of the presiding judge and the cer
departmentor its designee shall disburse theney tificate of the department.
receivedunder the judgment or order in the manner SecTioN 212. 767.29 (1m) (b) ofthe statutes is
requiredby federal regulations and take receipts therefor amendedo read:
unlessthe department or its designee is unable to disburse  767.29(1m) (b) The court or-the familgircuit court
the moneys because they were paid by check or othercommissionethas ordered that overpayments of child
draft drawn upon an account containimgsuficient support, family support or maintenance that do not
funds. All moneys receivedr disbursed under this sec  exceedhe amount of support or maintenance due in the
tion shall be entered in a record képtthe department  next month may be held for disbursement in the next
or its designee, whichever is appropriate, which shall be month.

opento inspection byhe parties to the action, their attor SecTion 213. 767.29 (3) (a) of the statutes is
neysand the ihycircuit court commissioner amendedo read:

SectioN 210. 767.29 (1) (d) of the statutes is 767.29(3) (a) If maintenance payments sapport
amendedo read: money,or both, isordered to be paid for the benefit of any

767.29(1) (d) For receiving and disbursing mainte personwho is committed by court order to an institution
nancechild support or family support payments, and for or is in confinement, or whodegal custody is vested by
maintaining the records required under pédc), the court order under ch. 48 or 938 in an agedepartment
departmenbr itsdesignee shall collect an annual fee of or relative, the court ofamily a circuitcourt commis
$25. The court or-familicircuit court commissioner shall ~ sionermay order such maintenance payments or support
ordereach partyordered to make payments to pay the moneyto bepaid to the relative or agenampstitution,
annualfee under this paragraph in each year for which welfare department or other entity having the legal or
paymentsare ordered. In directing the manner of pay actualcustody of said person, and to be used for the lat
mentof the annual fee, the court-erfamdircuit court ter’s care and maintenance, without the appointnoént
commissioneshall order that the annual fee be withheld aguardian under ch. 880.
from income and sent to the department or its designee, Section 214. 767.29 (3) (b) of the statutes is
asprovided under s. 767.26%All fees collected under amendedo read:
this paragraph shall be depositedthe appropriation 767.29(3) (b) If achild who is the beneficiary of sup
accountunder s. 20.445 (3) (ja). At the time of ordering portunder a judgmentr order is placed by court order
the payment of an annuéte under this paragraph, the in a child caring institution, juvenile correctional institu
court or family circuit court commissioner shatlotify tion or state mental institution, the right of the child to
eachpartyordered to make payments of the requirement supportduring the period of the chilsl’confinement,
to pay the annual fee and of the amount of the arfegal  including any right to unpaid support accruing during
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that period, is assigned to the state. If the judgment or  SecTioN 217.767.293 (3) of the statutes is amended
orderproviding for the support &f child who is placed  toread:

in a child caring institution, juvenile correctional institu 767.293(3) If the court orfamilycircuit court com

tion or state mental institution includes support for one or missionersends the notice under sub. (1) and the payer
more other children, the support thatdssigned to the fails to make a timely request for a hearitigg court or
stateshall be the proportionate share of the child placed family circuit court commissioneif the afidavit dem

in the institution, except as otherwise ordered by the courtonstratego the satisfaction of the court-orfamdircuit

or family circuit court commissioner on the motion of a courtcommissioner that an arrearage exists, shall enter

party. anorder establishing aarrearage in the amount deter
SecTioN 215.767.293 (1) of the statutes is amended minedby the court or-familgircuit court commissioner
toread: andmay send notice of assignment under s. 767.268.

767.293(1) If an order for child support under this courtor-family circuit court commissioner shall send the
chapterors. 948.22 (7), an order for family support under order tothe payeis last—-known address and shall inform
this chapter or a stipulation approved by the couther  the payer whether an assignment is ifeef and that the
family circuit court commissioneffor child support payermay within a 10—day period, by motion request a
underthis chapter requires a payer to pay child or family hearingon the issue of whether the order should be
supportin an amount that is expressed as a percentage ofacatedor the assignment should be withdrawn.
parentalincome, the payee, including tistate or a SecTion 218. 767.32 (1) (a) of the statutes is
countychild support agency under s. 59.53 (5) if the state amendedo read:
is a real party in interest under s. 767.075 (1), may-estab  767.321) (a) After a judgment or order providing for
lish an arrearage by filing aaffidavit in the action in child supportunder this chapter or s. 48.355 (2) (b) 4.,
which the order for the payment of support was entered 48.357(5m) (a), 48.363 (2938.183 (4), 938.355 (2) (b)
or the stipulation for suppovtas approved. Thefafavit 4.,938.357 (5m) (a), 938.363 (2) or 948.22 (7), mainte
shall state the amount of the arrearage and the facts supnancepayments under s. 767.26family support pay
porting a reasonable basis on which the arrearage wasmentsunder this chapteor for theappointment of trust
determinecand may state the paj®&icurrent incomand eesunder s. 767.31, the court m&ym time to time, on
the facts supporting a reasonable basis on which thethepetition, motion or order to show cause of eithehef
payer’scurrent income was determineblot later than parties,or upon the petition, motion or order sbhow
60 days after filing the &flavit, the payee shall serve the causeof the departmengfs county department under s.
affidavit on the payer in the manner provided in s. 801.1 46.215,46.22 or 46.23 or a county child support agency
(2) (a) or(b) or by sending the fedavit by registered or  unders. 59.53 (5) if an assignment has been made under
certified mail to the last-known addres$ the payer S.46.261, 48.57 (3mp) 2. or (3n) (b) 2., 49.19 (4) (h)
After the payee files proof of service on the paydhe or 49.45 (19) oiif either party or their minor children
courtshall send a notice to the payer by regulegis receiveaid under s. 48.57 (3my (3n) or ch. 49, and upon
teredor certified mail to the payerlast-knowraddress.  noticeto the _ofice of family court commissionerevise
The notice shalprovide that, unless the payer requests a andaltersuch judgment or order respecting the amount
hearingto dispute the arrearage or the amount of the of such maintenance or child support and the payment
arrearagenot later than 20 days after the date of the thereof,and also respecting the appropriation and pay
notice, the court or—familycircuit court commissioner  mentof the principal and income of the propertyhsdd
may enter an order against the payer in the amount statedn trust, and may make any judgment or order respecting
in the afidavit and may providenotice of assignment anyof the matters that such court might havade in the
unders. 767.265. Thaotice shall include the mailing original action, except that a judgment or order that
addresgo which the request for hearing must be mailed waivesmaintenance payments for either party shatl
or delivered in order to schedule a hearing under sub. (2).thereaftetbe revised or altered in that respect nor shall the

SecTION 216. 767.293 (2) of the statutes is amended provisionsof a judgment or order with respect to final
toread: division of property be subject to revision or modifica

767.293(2) If the payer makes a timely request for tion. A revision, under this section, of a judgment
a hearing, the court orfamilgircuit court commissioner  orderwith respect to an amount of child or family support
shall hold a hearing on the issue of the amount of the maybe made only upon a finding of a substantial change
arrearageif any. If the courtorfamily circuit court com in circumstances. In any action under this section to
missionerdetermines after hearing that amrearage revisea judgment or order with respect to maintenance
exists, the court or—familycircuit court commissioner  paymentsa substantial change in the cost of living by
shall enteran order establishing an arrearage in the eitherparty or as measured by the federal bureau of labor
amountdetermined by the court erfamibjrcuit court statisticsmay be suffcient to justify a revision of judg
commissioneand maysend notice of assignment under mentor order with respect to trmount of maintenance,
S.767.265. exceptthat achange in an obligts cost of living is not
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in itself suficient if payments are expressasia percent
ageof income.

SecTioN 219. 767.327 (2) (c) of the statutes is
amendedo read:

767.327(2) (c) Upon receipof a copy of a notice of
objectionunder par(a), the court orfamilgircuit court
commissioner shall promptly refer the parents for medi
ationor other family court counseling services under s.
767.11and may appoint a guardian ad litebvnless the
parentsagree to extend the time period, if mediation or
counselingservices do natsolve the dispute within 30
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ters,the written judgment shall include a provision that
disobediencef the court order with respect to the same
is punishable under ch. 785 by commitmienthe county

jail or house of correction until such judgment is eom
plied with and the costs and expenses of the proceedings
are paid oruntil the party committed is otherwise dis
chargedaccording tdaw. The written judgment in any
actionaffecting the family shall include the social secu
rity numbers of the parties and of any child of the parties.
Thefindings of fact and conclusions of law and the writ
tenjudgment shall be drafted by the attorney for the-mov

daysafter referral, the matter shall proceed under subs.ing party and shall be submitted to the court and filed

(3) to (5).

SecTioN 220. 767.33(2) of the statutes is amended
to read:

767.33(2) An adjustment under sub. (1) may be
madeonly if the party receiving payments appliesto the
family a circuitcourt commissioner for the adjustment.

with the clerk of the court within 30 days affedgment

is granted; but if the respondent has been represented by
counselthe findings, conclusions and judgment shall
first be submitted to respondentounsel for approval
andif the-family circuit courtcommissioner has appeared
atthe trial ofthe action, such papers shall also be sent to

If the order specifies the date on which the annual adjust thefamily circuit court commissioner for approvahfter

mentbecomes éfctive, the application to the-famityr-

any necessary approvatse obtained, the findings of

cuit court commissioner must be made at least 20 daysfact, conclusions of lavand judgment shall be submitted

beforethe efective date of the adjustment. The family
circuit court commissioneupon application by the party
receivingpaymentsshall send a notice by certified mail
to the last—known address of the obligdhe notice shall
be postmarkedo later than 10 days after the date on
which the application was filed and shall inform the -obli
gor that an adjustmeirt payments will becomefettive

on the date specified in the oraerif no date is specified

to the court. Final stipulations of thgarties may be
appendedo the judgment and incorporated by reference
therein.

SECTION 222. 767.37 (2) of the statutes is amended
to read:

767.37(2) So faras a judgment of divorcefaéts the
marital status of theparties the court has the power to
vacate or modify the judgment for sfitient cause

in the order10 days after the date on which the notice is shown,upon its own motion, or upon the application of

sent. The obligor mawfter receipt of notice and before
the effective date of thadjustment, request a hearing on
theissue ofwhether the adjustment should takieetf in

both parties to the action, at any time within 6 months
from the granting of such judgmeniio such judgment
shallbe vacated or modified without service of notife

which case the adjustment shall be held in abeyancemotionon the dfice of family court commissionerThe

pendingthe outcome of the hearing. The fanglycuit
courtcommissioner shall hold a hearing requesieder

this subsection within 10 working days after the request.

courtmay direct-thdamily a circuitcourt commissioner
or appoint some other attorney bring appropriate pro
ceedingsfor the vacation of the judgment. The com

If at the hearing the obligor establishes that extraordinarypensatiorof the-familycircuit court commissioner when

circumstancebeyond hisor her control prevent fulfil
mentof the adjusted child support obligation, the-family
circuit court commissioner may direct that all or part of
the adjustment not takefeft until the obligor is able to
fulfill the adjusted obligation. If at the hearing the ebli

not on a salaried basis or othagtorney for performing
suchservices shall be at the rate of $50 per, @dych
shallbe paid out of the county treasury upon order of the
presidingjudge and the certificate of the clerk of the
court. If the judgment is vacated it shall restore the par

gor does not establish that extraordinary circumstancestiesto the marital relation that existed before the granting

beyond his or her control prevent fulfilment of the
adjustedbbligation, the adjustment shall takéeef as of
the date it would have becomédedtive had no hearing
beenrequested. Either party mayithin 15 working
daysof the date of the decision by the-familycuit court
commissioneunder this subsection, seek review of the
decisionby the court with jurisdiction over the action.

SectioN 221. 767.37 (1) (a) of the statutes is
amendedo read:

767.37(1) (&) In any actiomaffecting the familyif the

of such judgmentlf after vacation of the judgment either
of the parties brings an action in this state for divorce
againstthe other the court may ordtre petitioner in
suchaction toreimburse the county the amount paid by
it to the-familycircuit court commissioner or other attor
ney in connection with such vacation proceedings.
Whenevera judgment of divorce is set aside under this
subsectionthe court shall order the record in the action
impoundedwithout regard to s. 767.19; and thereafter
neitherthe record nor any part of the record shall be

courtorders maintenance payments or other allowancesoffered or admitted into evidence in any action or-pro

for a party or children or retains jurisdiction in sucht

ceedingexcept byspecial order of the court of jurisdic
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tion upon good cause shown in any paternity proceedingsmotheris pregnant if the child is unborn, the name of any
underthis chapter or by special order of any court of alleged fathewhether or not an action by any of the-par
recordupon a showing of necessity to cl¢iéle to real tiesto determine the paternity of the child or rebut the

estate. presumptiorof paternity to the child has at any time been
SecTiON 223. 767.45 (5) (b) of the statutes is commencedpr is pending before arjudge or_circuit
amendedo read: courtcommissionetin this state or elsewhere. Ipater

767.45(5) (b) An action under this section may be nity judgment haveen rendered, or if a paternity action
joinedwith any other action for child support and shall be has been dismissed, the petition shall state the court
governedoy the procedures specified in s. 767.05 felat which rendered the judgment or dismissed the action, and
ing to child support, except that the title of the action shall the date and the place the judgment was grankeabvin.
be “In re the paternity of A.B.” The petition shallate The petition shall also give notice of a parmytight to
thename and date of birth of the child if born or that the request genetic test under s. 49.225 or 767.48.

SecTiON 224. 767.455 (5) (form) of the statutes is amended to read:

767.455(5) (form)
STATE OF WISCONSIN, CIRCUIT COURT: ....COUNTY

In re the Paternity of A. B.
STATE OF WISCONSIN

and
C.D.
Address
City, State Zip Code File No. ...
, Petitioners
VS. SUMMONS
E.F
Address .... (Case Classificationype): .... (Code No.)
City, State Zip Code
, Respondent

THE STATE OF WISCONSIN, @ the Respondent:
You have been sued. .... claims that you are the father of the child, .... born on .... (date), in .... (city) (county) (state).
You must appear to answer this claim of paternifgur court appearance is:

DA . .
L1811
RO . o
Judge or-FamilfCircuit Court COMMISSIONEY.. . . . . . . ottt e et e e e e e e e e

AU S S . . o ottt e e e

If you do not appeathe court will enter a default judgment finding you to be the fathedefaultjudgmentwill
takeeffect 30 days after it is served onmailed to you, unless within those 30 days you present to the court evidence
of good cause for failure to apped#fryou plan to be represented by an attoyiyey should contact the attorney prior
to the court appearance listed above. If you are unabléotd ah attorneythe court will appoint one for you onlypon
theblood tests showing that you are not excluded as the father and the probability of your being the father is less than
99.0%. Appearance is not required if yoamplete the attached waiver of first appearance statement and send it to the
courtat least 10 days prior to the date of your scheduled appearance in this summons.

G. H., Clerk of Circuit Court
or
Petitioners Attorney

Address: ....
City, State Zip Code: ....
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SecTioN 225. 767.458 (1m) of the statutes is SecTiION 229. 767.62 (2) (b) of the statutes is

amendedo read: amendedo read:
767.458(1m) In an action to establish the paternity 767.62(2) (b) If a statement acknowledging pater
of a child who was born to a woman while she weas nity is timely rescinded as provided $n69.15 (3m), a

ried, where a man other than the wonsatiusband  courtor-family circuit court commissioner may nehter
allegesthat he, not the husband, is the clsiltiithey a anorder specified in sub. (4) with respect to the man who
partymay allege that a judicial determination that@n  signedthe statement as the father of the child unless the
otherthan the husband is the father is not in the best inter manis adjudicated the chilsifather using the procedures
estof the child. If the court or_a circuit or supplemental setforth in ss. 767.45 to 767.60.

courtcommissioner under s-—757-69 [37.675 (2)g) SecTion 230. 767.62 (3) (b) of the statutes is
determineghata judicial determination of whether a man gmendedo read:

otherthan the husband is the father is not in the best inter 767.62(3) (b) Except as provided in s. 767.045ain

estof the child, no genetic tests may be orderedthed  actionspecified in par(a) the court or-familya circuit
action shall be dismissed. . courtcommissioner may appoint a guardian ad lifem
SecTioN 226. 767.46(1) of the statutes is amended  the child and shall appoirat guardian ad litem for a party

to read: _ _ whois a minoy unless the minor party is represented by
767.46(1) A pretrial hearing shall be held before the 4, attorney

court or a _circuit or supplementaburt commissioner SecTion 231. 767.62 (4) (intro.) of the statutés
unders.-757.69(3Y57.675 (2)g). A record or minutes 4 mandedo read:

of the proceeding shall be kept. At the pretrial hearing the 767.62(4) ORDERSWHEN PATERNITY ACKNOWLEDGED.
parties may presentand cross—examine witnesses, (intro.) In an action under sub. (3) (), if the persehe

requesgeneti_c te;ts and presz_ant other evidence rGIG\""‘msignedand filed the statement acknowledgimeaternity

to tgi deterl”glzn?at%]?oi é);tirtn;ty tatutes i ded t asparents of the child had notice of the hearing, the court
read: CTION ' ' ot the statutes 1s amended to or family circuit court commissioner shall make an order
eacd thatcontains all of the following provisions:

7.67'463 Dismissalif adju_dlcat_lon not in child’s SecTioN 232. 769.102 of the statutes is amended to
bestinterest. Except as provided in s. 767.458 (1m), at read:

anytime in an action to establish the pater.mt)a child, 769.102 Tribunal of this state. The courts and cir
uponthe motion of a party or guardian ad litem, the court . q | tgourt commissioners are the tibu
or circuit or supplementatourt commissioner under s. ﬁ:lltoa:‘r;hizuspt,gtgmen &ou
757.69-(3)757.675 (2)g) may with respect to a man, X .

refuseto order genetitests, if genetic tests have not yet S'_ECT'ON 233.769.302 of the statutes is amended to
beentaken, and dismiss the action if the court or circuit ead: . . .

or supplementatourt commissioner determines tlzat 769.302Action by minor parent. A minor parent,

judicial determination of whether the man is the father of ©F @ guardian or other legal representative of a miner par
thechild is not in the best interest of the child. ent, may maintain a proceeding on behalf of or for the
SecTion 228. 767.465 (2) (a) of the statutes is benefitof the minots child. Notwithstanding s. 767.045

amendedo read: (1) or 803.01 (3), the court may appoint a guardian ad

767.4652) (a) Except as provided in sub. (2m), if a litem for.the minprs child, but.the courteed not appojnt
respondent is the alleged father and fails to appear at thé guardian ad litem for a mingrarent who maintains
first appearance, unless the first appearance is notSucha proceedinginless the proceeding is one for the
requiredunder s. 767.457 (2), scheduled court-ordered determinatiorof parentage, in which case the couraor
genetictest, pretrial hearing or trial, the court steaiter ~ family circuit court commissioner shall appoint a guard
an order adjudicating the respondent to be the father ian ad litem for a minor parent within this state who main
appropriateorders for support, legal custody and physi tainssuch a proceeding or farminor within this state
cal placement. The orders shall be either served on thewhois alleged to be a parent, as provided in s. 767.475
respondenor mailed by regularegistered or certified (1)
mail, to the last—known addres$ the respondent. The SecTion 234. 782.01 (3) of the statutes is amended
ordersshall take d&ct 30 days after service or 30 days toread:
after the date on which the orders were mailed unless, 782.01(3) In this chapteunless the context requires
within that time, the respondent presents to the court orotherwise judge includes the supreme court, the court of
a circuit or supplementatourt commissioner under s. appealsand circuit courts and each justice and judge
757.69(3){g)757.675 (2) (gkvidence of good causar thereofand_circuit and supplement@burt commission
failure to appear or failureo have undgione a court-er ers;and prisoner includes every person restraingubpf
deredgenetic test. sonal liberty; and imprisonedincludes every such




2001 Wisconsin Act 6L

_30_

2001 Assembly Bill 354

restraintandrespondent means the person on whom thewould be a proper place of tridhe court or circuitourt

writ is to be served.
SecTioN 235. 782.03 of the statutes is amended to
read:

782.03 Petition for writ. Applicationfor the writ

commissionershall, on motion of a party or its own
motion, transfer the action to that county unless the
defendantppears and waives the improper venue. The
clerk of the court to which the action is transfersall

shallbe by petition, signed either by the prisoner or by issuea new notice of return datgon payment of the fee
someperson in his or her behalf, and may be made to therequiredby s. 814.61 (2) (a).

supreme courthe court of appeals or the circuit court of
the county or to anyjustice or judge of the supreme court,
courtof appeals or circuit court or to any circuit or sup
plementalcourt commissionewithin the county where

the prisoner is detained; or if there is no judge within the

SecTiON 241. 799.20(4) of the statutes is amended
to read:

799.20(4) INQUIRY OF DEFENDANT WHO APPEARSON
RETURNDATE. If the defendant appears on the return date
of the summonsr any adjourned date thereof, the court

county,or for any cause he or she is incapable of acting, or circuit court commissioneshall make sticient
or has refused to grant the writ, then to some judge-resid inquiry of the defendant to determine whether the defen

ing in an adjoining county; but every applicationade

dantclaims a defense to the action. If it appearthéo

by or on behalf of a person sentenced to the state prisonsgourt or circuit court commissioner that the defendant
mustcontain a copy of any motion made under s. 974.06 claimsa defense to the action, the court or circoitirt
andshall indicate the disposition of the motion and the commissionershall schedule a trial of all the issues

court in which the disposition was made. If no motion
wasmade, the petition shall so state.

SecTioN 236. 782.28 of the statutes is amended to
read:

782.28Transfer from circuit court commissioner

If the writ is returnable before_a circawurt commis

involvedin the action, unless the parties stipulate ether
wiseor the action is subject to immediate dismissal.

SeEcTION 242.799.206 (1), (2) and (4) of the statutes
areamended to read:

799.206(1) In countiesestablishing-atleast-one-part-
time-or-full=time a circuitcourt commissioner position

sioner,either party may make a request for transfer to the unders. 757.68-(1)(bJ5m), all actions and proceedings

courtin which the matteis filed. Upon receipt of such
requestthe circuitcourt commissioner shall forthwith

commencedinder this chapter shall be returnable before
a circuit court commissioner appointed under s. 757.68

transmitall papers and records in the proceedings to the(1) and SCR chapter 75In any other counfya circuit

court.

SecTioN 237. 799.03 of the statutes is amended to
read:

799.03 Definition. In this chapter unless otherwise
designated;court” means circuit cournd “court” does
not mean circuitourt commissioner

SecTioN 238. 799.05 (7) (intro.) of the statutés
amendedo read:

799.05 (7) FORM; CIRCUIT COURT COMMISSIONER.
(intro.) Except as provided in s. 799.22 (4) (b) 3., in eoun

tmsestabhshmgat—leaspen&pan—um@:tu—nm&eeun
commissioneposition-under s757.68-(1)-(bjn which

a circuit court commissioner sssigned to assist in small
claimsmattersthe summons shall leibstantially in the
following form:

SecTioN 239. 799.06(1) of the statutes is amended
to read:

799.06(1) RLeabinGs. All pleadingsexcept the ini
tial complaint may be oral. Any circuit court may by rule
requirewritten pleadings andny judge or circuitourt
commissionemay require written pleadings a particu
lar case.

SecTION 240. 799.11 (3) of the statutes is amended
to read:

799.11(3) When, in any action under this chapier
appeardrom the return of service of the summas
otherwisethat the county in which the action is pending

court commissioner may conduct return date proeeed
ingsif delegated such authority under s. 757.69 (1) (d).

(2) Judgment on failure to appear may be entered by
the circuit court commissioner or the clerk upon the
returndate as provided in s. 799.22.

(4) Except agprovided in sub. (3), the circuiburt
commissioneshall heaall matters using the procedures
setforth in s. 799.207.

SeEcTION 243. 799.207 (title) of the statutes is
amendedo read:

799.207 (title) Proceedingsbefore circuit court
commissioner.

SecTioN 244. 799.207 (1) (a) of the statutes is
amendedo read:

799.207(1) (&) Any circuit court commissioner
assignedo assist in-the-administration sinall claims
mattersmay hold a conference with the parties or their
attorneysor both on the return date, examine pleadings
andidentify issues.

SecTioN 245. 799.207 (1) (b) of the statutes is
amendedo read:

799.2071) (b) Except as provided in p&e), a deei
sionshall be rendered by the circaiturt commissioner
onthe return date if there is time available for a hearing,
the parties do not intend to call witnessasd the parties
agreeto such a hearing. If for any of the reasons stated
in this paragraph, the matter canhetheard on the return

is not a proper place of trial and that another county date,an adjourned date shall be set.
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SecTION 246. 799.207 (1) (e) of the statutes is
amendedo read:
799.20711) (e) If the circuitcourt commissioner can
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mailing of the demand for trial or the daia which per
sonalnotice of demand given, whichever is applicable.
If no party demands a trial by jutie right to trial by jury

notreach a decision on the return or adjourned date, theis waived forever The fees prescribed in ss. 814.61 (4)

commissioneshall mail the decision to each pantighin
30days of the date of the hearing.

SecTION 247. 799.207 (2) (intro.) of the statutes is
amendedo read:

799.2072) (intro.) The circuitourtcommissiones
decisionshallbecome a judgmentLidays after render
ing, if oral, and 16 dayafter mailing, if written, except
that:

SecTioN 248. 799.207 (3) (b) of the statutes is
amendedo read:

799.2073) (b) The circuittourt commissioner shall
give each of the partiea form and instructions which
shallbe used for giving notice afn election to have the
matterheard by the court.

SecTioN 249. 799.209 (1) to (4) of the statutes are
amendedo read:

799.209(1) The court or_circuitourt commissioner
shall conduct the proceeding informaligllowing each
party to present guments and proofs and to examine
witnessedo the extent reasonably required for full and
truedisclosure of the facts.

(2) The proceedings shall not be governedsy
commonlaw or statutory rules afvidence except those
relatingto privileges under ch. 905 or to admissibility
unders. 901.05. The court or circuiburtcommissioner
shalladmit all other evidence having reasonable proba
tive value,but may exclude irrelevant or repetitious-evi
denceor aguments. An essential finding of fact may not
be based solely on a declarantral hearsay statement
unlesst would be admissible under thdes of evidence.

(3) The court or circuitourt commissioner may con

and814.62 (3) (e) shall be paid when the demand for a
trial by jury is filed.

SecTioN 251. 799.21(4) of the statutes is amended
toread:

799.21(4) Jury PROCEDURE. If there is a demand for
atrial by jury, the judge or_circuitourtcommissioner
shallplace the case on the trial calendar and a jury of 6
personsshallbe chosen as provided in s. 345.43 (3) (b).
The parties shall proceed as if the action badinally
beenbegun as a proceeding under chs. 801 to 807, except
thatthe court is not required to provide the jury with one
completeset of written instructions under s. 805.13 (4)
andthe requirements for appearancety parties shall
begoverned by s. 799.06 (2).

SecTioN 252. 799.24(1) of the statutes is amended
to read:

799.24(1) ENTRY OF JUDGMENT OR ORDER;NOTICE OF
ENTRY THEREOF. When a judgment or an order is +en
dered,the judge, circuitourt commissioner or clerk of
circuit court shall immediately enter it in the court record
andnote the date thereof which shall be the date of entry
of judgment or orderThe clerk of circuit court, except
in municipal and county forfeiture actiorshall mail a
notice of entry of judgment to the parties or their attor
neysat their last-known addressithin 5 days of its
entry. Upon payment of the exact amountiwé fee pre
scribedin s. 814.62 (3) (c), the clerk of circuit court shall
enterthe judgment in the judgment and lien docket.

SecTioN 253. 799.24(3) of the statutes is amended
to read:

799.24(3) STIPULATED DISMISSAL. Prior to the entry

ductquestioning of the witnesses and shall endeavor toof judgment, upon stipulation of the parties to a schedule
ensurethat the claims or defenses of all parties are fairly for compliance with thetipulation, the court or circuit

presentedo the court or circuitourt commissioner

(4) The court or_circuitourt commissioner shall
establishthe order of trial and the procedure to be-fol
lowedin the presentation of evidence andgwments in

courtcommissioner may enterstipulated judgment of
dismissalin lieu thereof. Any such judgment may be
vacatedwithout notice to the obligated partgndthe
unsatisfiedportion thereof entered, upon application by

anappropriate manner consistent with the ends of justicethe prevailing party and proof by fafavit of noncom

andthe prompt resolution of the dispute on its merits
accordingto the substantive law

SecTion 250. 799.21 (3) (b) of the statutes is
amendedo read:

799.21(3) (b) In counties-establishirat-least-one

part=time-or—full-time court commissioner—position
unders. 757.68-(1)(bin which a circuit court commis
sioneris assigned to assist in small claims matexsept
in eviction actions which shall be governed by. fa),
demandfor trial by jury shall bemade at the time a
demandfor trial is filed. If the party requesting a trial

pliancewith the terms of the stipulation.

SecTioN 254. 799.26(1) of the statutes is amended
to read:

799.26(1) When a judgment for money damagges
enteredunder thischapterthe court or circuitourt com
missionershall order the judgment debtor to execute
underpenalty of contempt a discloswstatement and to
mail or deliverthat statement to the judgment creditor or
to the clerk of circuit court in the county where the judg
mentis entered within 13lays of entry of judgment
unlessthe judgment is sooner satisfied. The statement

doesnotrequest a jury trial, any other party may request shall disclose, as of the date of judgment, the débtor

ajury trial by filing the request with the court and mailing
copiesto all other parties within 15 days from the date of

name residence address, employarsl their addresses,
anyreal propertyinterests owned by the deltoash on
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hand,financial institutions in which the judgment debtor
hasfunds on deposit, whether the detgagarningsare
totally exempt from garnishmennder s. 812.34 (2) (b),
andsuch other information as requirky the schedules
adoptedunder sub. (3).

SectTioN 255. 803.01 (3) (b) 1. of the statutes is
amendedo read:

803.01(3) (b) 1. The guardian ad litem shall be
appointedby a circuit court of thecounty where the
actionis to becommenced or is pending, except that the
guardianad litemshall be appointed by-a-famityrcuit
courtcommissioner of the county actions to establish
paternitythat are beforéhe-familycircuit court commis
sioner.

SecTion 256. 807.02 of the statutes is amended to
read:

807.02Motions, where heard; stay of ppceedings.
Exceptas provided in s. 807.13 or when the parties stipu
late otherwise and theourt approves, motions in actions
or proceedings in the circuit court must be heard within
thecircuit where the action is triable. Orders out of court,
not requiring notice, may be made by the presiglinige
of the court in any part of the statido order to stay pro
ceedingsafter a verdict, report or finding in any circuit
court may be made by a circuitr supplementatourt
commissioner.No stay of proceedings for more than 20
daysmay begranted except upon previous notice to the
adverse party

SecTioN 257. 807.04(1) of the statutes is amended
to read:

807.04(1) Except as provided under sub. (2), all
trials, and all hearings at which oral testimony is to be
presentedshall be heldn open court. The court may
makeany order which a judge_or a circuit or supplemental
courtcommissioner has powtr make.—Court-commis

sionersshall-have the powers provided-in-ch.-753-or by
otherstatute

SecTioN 258. 807.09(1) of the statutes is amended
to read:

807.09(1) A circuit judge of the circuit court of any
countymay appoint and remoa any time, any retired
or former circuit or county court judde act, in matters
referred by the judge and conciliation matters. When
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813.025(1) No circuit or supplementatourt com
missionershall may issue any injunction or ordeus
pendingor restraining the enforcement or execution of
any statute of the statwr of any order of an administrative
officer, board, department, commission or other state
agencypurporting to be made pursuant to the statutes of
the state. If so issued-sughtheinjunction or order shall
be void.

SecTion 261. 813.12 (2) (a) of the statutes is
amendedo read:

813.12(2) (a) No action under this section may be
commencedby complaint and summonsAn action
underthis section may be commenced only by a petition
describedunder sub. (5) (a). The action commences with
serviceof thepetition upon the respondent if a copy of the
petitionis filed before service or promptly afteervice.

If the judge or—familya circuit court commissioner
extendghe time for a hearing under sub. (8) and the
petitionerfiles an afidavit with the court stating that per
sonalserviceby the sherifor a private server under s.
801.11 (1) (a) or (b) was unsuccessful because the
respondenis avoiding service by concealment or other
wise, the petitioner may serve the respondent by publica
tion of the petition as a class 1 notice, under ch. 985, and
by mailing if the responderst’post—diice address is
known or can with due diligence be ascertained. The
mailing may be omitted if the post-fafe address cannot
be ascertained with due diligence.

SecTion 262. 813.12 (2) (b) of the statutes is
amendedo read:

813.12(2) (b) A petition may be filed in conjunction
with an action décting the family commenced under ch.
767,but commencement of an actiofeating thefamily
or any other action is not necessary forfiliveg of a peti
tion or the issuance of a temporary restraining asdan
injunction. A judgeor-family circuit court commissioner
may not make findings or issue orders under s. 767.23 or
767.24while granting relief requested only under this
section. Section 813.06 does not apply to an action under
this section. The respondent may respond to the petition
eitherin writing before or at the hearing on tissuance
of the injunction or orally at that hearing.

SecTioN 263. 813.12 (3) (a) of the statutes is

amatter for conciliation is referred for such purpose, the amendedo read:

conciliator shall have full authority to headetermine
andreport findings to the court. Such conciliators may
be appointed circuitourt commissioners-asprovided in
s-757.688under SCR 75.02 (1)

SecTioN 259. 812.30(2) of the statutes is amended
to read:

812.30(2) “Court” includes ecircuit court commis
sionerassigned to preside ajproceeding under this sub
chapter.

SecTioN 260. 813.025 (1) of the statutes is amended
to read:

813.12(3) (a) A judge or-familcircuit court com
missionershall issue a temporargstraining order order
ing the respondent teefrain from committing acts of
domesticabuse against the petitionts avoid the peti
tioner’sresidence, except as provided in fam), or any
premisedemporarily occupied by the petitioner or both,
or to avoid contacting or causing apgrson other than
aparty’'s attorney to contact the petitioner unless the peti
tioner consents in writing, or any combination of these
remediegequested in the petition, if all of the following
occur:
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1. The petitioner submits to the judge-or-fanaly respondento refrain from committing acts of domestic
cuit court commissioner a petition alleging the elements abuseagainst the petitiongto avoid the petitionés rest
setforth under sub. (5) (a). dencegxcept as provided in pgdam), or any premises

2. The judge or-familircuit court commissioner  temporarily occupied by the petitioner or both, or to
finds reasonable grounds to believe that the respondentavoid contacting or causingny person other than a
hasengaged in, or based on prior conddhe petitioner party’sattorney to contact the petitioner unlesspbt
andthe respondent may engage in, domestic abuse of theéionerconsents to that contact in writing, or any combina
petitioner. In determining whether to issue a temporary tion of these remedies requested in the petition, if all of
restrainingorder the judge or-familyircuit court com thefollowing occur:
missionershall consider the potential danger posed to the  Section 268. 813.12 (4) (a) 3. of the statutes is
petitioner and the pattern of abusive conduct of the amendedo read:
respondenbut may not base his or her decision solely on 813.12(4) (a) 3. After hearing, the judge orfamily
the length of time since thiast domestic abuse or the circuit court commissioner finds reasonable grounds to
lengthof time sincehe relationship ended. The judge or believethat the respondent has engaged in, or haseal
family circuit court commissioner magrant only the prior conduct of the petitioner aritle respondent may

remediegequested or approved by the petitioner engagean, domesti@buse of the petitionein determin
SecTioN 264. 813.12 (3) (am) of the statutés ing whether to issue an injunctidghg judge or-familyir-
amendedo read: cuit court commissioner shall consider the potentiat dan

813.12(3) (am) Ifthe petitioner and the respondent ger posed to the petitioner and the pattern of abusive
arenot married, the respondent owns the premises whereconductof the responderttut may not base his or her
the petitioner resides and the petitioner has no legalinter decisionsolely on the length of time since the last demes
estin the premises, in lieu of ordering the respondent to tic abuse or the length of time since thationship
avoidthe petitionefs residence under p4a) the judge  ended. The judge or-familyircuit court commissioner
or family circuit court commissioner may order the maygrant only theemedies requested by the petitioner

respondento avoid the premises far reasonable time SecTioN 269. 813.12 (4) (am) of the statutés

until the petitioner relocates and shall order the respon amendedo read:

dentto avoid thenew residence for the duration of the 813.12(4) (am) Ifthe petitioner and the respondent

order. arenot married, the respondent owns the premises where
SecTion 265. 813.12 (3) (c) of the statutes is thepetitioner resides and the petitioner has no legal inter

amendedo read: estin the premises, in lieu of ordering the respondent to

813.12(3) (c) The temporary restraining order is in avoidthe petitionets residence under pda) the judge
effectuntil a hearing is held on issuance of an injunction or family circuit court commissioner may order the
undersub. (4). The temporary restraining order is not respondento avoid the premises far reasonable time
voidedif the respondent is admitted into a dwelling that until the petitioner relocates and shall order the respon
the order directs him drerto avoid. A judge orfamily  dentto avoid thenew residence for the duration of the
circuit court commissioner shall hold a hearing on order.

issuancef an injunction within 7 days after the tempo SecTioNn 270. 813.12 (4) (b) of the statutes is
rary restraining order is issued, unless the time is amendedo read:
extendedupon the written consent of the parties 813.12(4) (b) The judge orfamilgircuit court com

extendednce for 14 days upon a finding that the respon missionermay enter an injunction only against the
denthas not been served withcopy of the temporary  respondenbhamed in the petition. No injunction may be
restrainingorder although the petitioner has exercised issuedunder this subsection under the same case number

duediligence. againstthe person petitioning for the injunction. The
SecTioN 266. 813.12 (3) (d) of the statutes is judge or family circuit court commissioner mawpot
amendedo read: modify an orderrestraining the respondent based solely

813.12(3) (d) The judge ocircuit court commis on the request of the respondent.
sionershall advise the petitioner of the right to serve the SecTioN 271. 813.12 (4m) (a) 2. othe statutes is
respondenthe petition bypublished notice if with due  amendedo read:
diligencethe respondent cannot be served as provided 813.12(4m) (a) 2. Except as provided in péag),
unders. 801.1 (1) (a) or (b). The clerk of circuit court requirethe respondent to surrender any firearms that he
shall assist the petitioner with the preparation of the or she owns or has inis or her possession to the sHerif

noticeand filing of the dfdavit of printing. of the county in which the action under this section was
SecTiON 267.813.12 (4) (a) (intro.) of the statutes is commencedfo the sherif of the county in whichthe
amendedo read: respondentesides or to another person designated by the

813.12(4) (a) (intro.) Ajudge or-familycircuit court respondenand approved by the judge -orfamdiycuit
commissionermay grant an injunction orderinthe courtcommissionerThe judge or circuitourt commis
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sionershall approve the person designated by the responthe date for the hearing shall be set upon motion by either
dentunless the judge or circugburt commissioner finds  party.

thatthe person is inappropriate and places the reasons for SecTion 278. 813.122 (3) (b) (intro.) of the statutes
thefinding on the record. If a firearm is surrendered to is amended to read:

a person designated by the respondent and approved by 813.122(3) (b) (intro.) The court or_circuitourt
thejudge or-familycircuit court commissionethe judge commissionerpn its or_his or helown motion or the
or-family circuit court commissioner shall inform the per  motionof any partymay order oner more of the follow
sonto whom the firearm is surrendered of the reguire ing:

mentsand penalties under s. 941.29 (4). SecTioN 279. 813.122 (3) (bm) of the statutes is
SecTioN 272.813.12 (4m) (b) (intro.pf the statutes  amendedo read:
is amended to read: 813.1223) (bm) The court or circuitourt commis

813.12(4m) (b) (intro.) A firearm surrendered under sionershall appoint a guardiaad litem if the respondent
par.(a) 2. may not be returned to trespondent until a  is a parent of the child.
judge or family circuit court commissioner determines SecTioN 280. 813.122 (4) (a) (intro.) of the statutes

all of the following: is amended to read:
SecTion 273. 813.12 (4m) (b) 2. ofhe statutes is 813.1224) (a) (intro.) Ajudge or circuitcourt com
amendedo read: missionershall issue a temporargstraining order order

813.12(4m) (b) 2. Thathe person is not prohibited ing the respondent tavoid the child victins residence
from possessing a firearm under any state or federal lawor any premises temporarily occupied by the child victim
or by the order of any federal court or state court, other or both, and to avoid contacting causing any person
thanan order from which the judge-oerfamdircuit court otherthan a party attorney to contact the chilgctim

commissioneis competent to grant relief. unlessthe petitioner consents in writing and the judge
SectTioN 274. 813.12 (5) (c) of the statutes is circuit court commissioner agrees that tuntact is in
amendedo read: thebest interests of the child victim, if all of tfelowing
813.12(5) (c) A judge orfamilcircuit court com occur:
missionershall accept any legible petition for a tempo SecTion 281. 813.122 (4) (a)l. of the statutes is
rary restraining order or injunction. amendedo read:
SecTioN 275. 813.12 (6) (a) of the statutes is 813.1224) (a) 1. The petitioner submits to the judge
amendedo read: or circuit court commissioner a petition alleging e
813.12(6) (a) If an order is issued under this section, mentsset forth under sub. (6) (a).
uponrequest by the petitioner the court-orfanaiscuit SecTioN 282. 813.122 (4) (aR. of the statutes is
courtcommissioner shatirder the sheffito accompany  amendedo read:
the petitioner and assist in placing him or ingshysical 813.122(4) (a) 2. The judge or circuiiourtcommis

possessionf his or her residence or to otherwise assist sioner finds reasonable grounds to believe that the

in executing or serving the temporaegtraining order or  respondenhas engaged in, or basedmior conduct of

injunction. The petitioner mayat the petitionées thechild victim and the respondent may engage in, abuse

expenseuyse a private process server to serve papers orof the child victim.

therespondent. SecTion 283. 813.122 (5m) (a) 2. of the statutes is
SecTION 276.813.12 (7m) of the statutes is amended amendedo read:

to read: 813.122(5m) (a) 2. Excepas provided in pafag),
813.12(7m) TrRANSCRIPTS. The judge orfamilyir- requirethe respondent to surrender any firearms that he

cuit court commissioner shall record the temporary or she owns or has inis or her possession to the sHerif

restrainingorder or injunction hearing upon the request of the county in which the action under this section was

of the petitioner commencedto the sherif of the county in whiclhthe
SecTion 277. 813.122 (3) (a) of the statutes is respondentesides or to another person designated by the
amendedo read: respondenaind approved by the judge or circagurt

813.122(3) (a) Procedure for aaction under this  commissioner.The judge or circuitourt commissioner
sectionis in 2 parts. First, if the petitioner requests atem shall approve the person designated by the respondent
poraryrestraining orderthe court or circuitourtcom unlessthe judge or circuitourt commissioner finds that
missionershallissue or refuse to issue that ordsecond, the person is inappropriate and places the reasotisefor
the court shall hold a hearing under sub. (5) on whether finding on the record. If a firearm is surrendered to a per
toissue an injunction, which is the final relief. If the court sondesignatedy the respondent and approved by the
or circuit court commissioner issues a temporary judgeor circuitcourt commissionethejudge or_circuit
restrainingorder the order shall set forth the date for the courtcommissioner shall inform the person to whom the
hearingon an injunction. If the court or circaiburt com firearmis surrendered of thequirements and penalties
missionerdoes not issue a temporary restraining grder unders. 941.29 (4).
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SecTION 284.813.122 (5m) (b) (intro.) of the statutes
is amended to read:

813.122(5m) (b) (intro.) A firearm surrendered
underpar (a) 2.may not be returned to the respondent
until a judge or circuitourt commissioner determines all
of the following:

SecTioN 285. 813.122 (5m) (b) 2. of the statutes is
amendedo read:

813.1225m) (b) 2. That the person is matohibited
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2. The judge or circuitourt commissioner findgea
sonablegrounds to believe that the respondentiiizs-
feredwith, or based on prior conduct of the respondent
may interfere with, an investigation of thailnerable
adultunder s. 55.043he delivery of protective services
to the vulnerable adult under s. 55.05 or a protective
placementf the vulnerable adult under s. 55.06.

SecTion 290. 813.123 (8) (a) of the statutes is
amendedo read:

from possessing a firearm under any state or federal law  813.1238) (a) Ifan order is issued under this section,

or by the order of any federal court or state court, other
thanan order from which the judge circuit court com
missioneris competent to grant relief.

SecTioN 286. 813.122 (9) (a) of the statutes is
amendedo read:

813.1229) (a) Ifan order is issued under this section,
uponrequest by the petitioneghe court or circuitourt
commissioneras applicable, shall order the shietd
assistin executingor serving the temporary restraining
orderor injunction.

SectTioN 287. 813.123 (3) (a) of the statutes is
amendedo read:

813.123(3) (a) Procedure for aaction under this
sectionis in 2 parts. First, if the petitioner requests atem
poraryrestraining orderthe court or circuitourtcom
missionershallissue or refuse to issue that ordgéecond,
the court shall hold a hearing under sub. (5) on whether
to issue an injunction, which is the final relief. If twurt
or circuit court commissioner issues a temporary
restrainingorder the order shall set forth the date for the
hearingon an injunction. If the court or circaiburt corn
missionerdoes not issue a temporary restraining order

the date for the hearing shall be set upon motion by either

party.

SecTioN 288. 813.123 (3) (b) (intro.) of the statutes
is amended to read:

813.123(3) (b) (intro.) The court or_circuitourt
commissionerpn its or his or her own motion or the
motionof any partymay order oner more of the follow
ing:
SectTioN 289. 813.123 (4) (a) of the statutes is
amendedo read:

813.1234) (a) Unless the vulnerable adult, guardian
or guardian ad litem consents in writing and the judge or
circuit court commissioner agrees that ttentact is in
thebest interests of the vulnerable adujtjdge or circuit

uponrequest by the petitionghe court or circuitourt
commissioneshall order the shefifo assist in executing
or serving the temporary restrainingder or injunction.

SecTion 291. 813.125 (3) (a) (intro.) of the statutes
is amended to read:

813.1253) (a) (intro.) Ajudge or circuitcourt com
missionemay issue a temporary restraining oroleter
ing the respondent to cease or avoid the harassment of
anothermperson, if all of the following occur:

SecTioN 292. 813.125 (3) (aR. of the statutes is
amendedo read:

813.1253) (a) 2. The judge or circuiburtcommis
sioner finds reasonable grounds to believe that the
respondenhas violated s. 947.013.

Section 293. 813.125 (3) (c) of the statutes is
amendedo read:

813.1253) (c) The temporary restraining ordeiris
effectuntil a hearing is held on issuance of an injunction
undersub. (4). A judge or _circuitourt commissioner
shallhold a hearing oissuance of an injunction within
7 days after the temporary restraining order is issued,
unlessthe time is extended upon the written consent of
the parties or extended once for 7 days upon a finding that
the respondent has not been servéth a copy of the
temporaryrestraining order although the petitioner has
exercisedlue diligence.

SecTioN 294. 813.125 (4) (a) (intro.) of the statutes
is amended to read:

813.1254) (a) (intro.) Ajudge or circuittourt com
missionemay grant an injunction ordering the respon
dentto cease or avoid the harassmardinother person,
if all of the following occur:

SecTioN 295. 813.125 (4) (aR. of the statutes is
amendedo read:

813.125(4) (a) 2. The petitioner serves upon the

courtcommissioner shall issue a temporary restraining respondena copy of a restraining order obtained under
orderordering the respondent to avoid interference with Sub. (3) and notice of the time for the hearing on the
aninvestigation of the vulnerable adult under s. 55.043, issuancef the injunction under sub. (3) (c). The restrain

thedelivery of protective services to the vulneradotieilt
unders. 55.05 or a protective placement of the vulnerable
adultunder s. 55.06 if all of the following occur:

1. The petitioner submits to the judge or ciraatirt
commissioner petition alleging the elements set forth
undersub. (6).

ing order or notice of hearing served under this subdivi
sionshall inform the respondent that, if the judge or cir
Ccuit court commissioner issues an injunction, the judge or
circuit court commissioner may also order tiespon
dentnot to possess a fireawhile the injunction is in
effect.
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SecTioN 296. 813.125 (4) (aB. of the statutes is
amendedo read:

813.1254) (a) 3. After hearing, the judge or circuit
court commissioner findeasonablgrounds to believe
thatthe respondent has violated s. 947.013.

SecTioN 297. 813.125 (4m) (a) of the statutes is
amendedo read:

813.1254m) (a) If a judge or circuitourt commis

sionerissues an injunction under sub. (4) and the judge
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814.6153) The court orfamilya circuitcourt com
missionershall directeither or both parties to pay any
applicablefee under thisection. If either or both parties
areunable to paythe court shall grant a separate judg
mentfor the amount of the feesfiavor of the county and
againstthe party or parties responsible for the fees.

Section 303. 814.68 (title) of the statutes is
amendedo read:

814.68 (title) Fees of supplementatourt commis

or circuit court commissioner determines, based on clear sioners.

andconvincing evidence presented at the hearing on the

issuanceof theinjunction, that the respondent may use a
firearm to cause physical harm to anotbeto endanger
public safety the judge orircuit court commissioner
may prohibit the respondent from possessing a firearm.
SecTioN 298. 813.125 (4m) (c) 2. of the statutes is
amendedo read:
813.125(4m) (c) 2. Excepas provided in pafcg),

requirethe respondent to surrender any firearms that he

or she owns or has inis or her possession to the sHerif

SecTioN 304. 814.68 (1) (intro.) of the statutés
amendedo read:

814.68(1) PRT-TIME SUPPLEMENTAL COURTCOMMIS-
SIONERS. (intro.) A part=timesupplementatourt com
missionerappointedunder s-757.68{(2)57.675 (1xhall

collectthe following fees:

Section 305. 814.68 (1) (a) of the statutes is
amendedo read:

814.68(1) (a) A fee of $1 foeach decision, signing
or filing of a document or other ministerial act required

of the county in which the action under this section was by law performed by a-part=timgupplementatourt

commencedto the sherif of the county in whichthe

commissioner.This paragrapdoes not apply to testimo

respondentesides or to another person designated by thenial proceedings or depositions taken before a supple

respondentind approved by the judge or circadurt
commissioner.The judge or circuitourt commissioner

mentalcourt commissioner
SecTioN 306. 814.68 (1) (b) (intro.) of the statutes is

shall approve the person designated by the respondenamendedo read:

unlessthe judge or circuitourt commissioner finds that
the person is inappropriate and places the reasottisefor
finding on the record. If a firearm is surrendered to a per
sondesignatedy the respondent and approved by the
judgeor circuitcourt commissionethejudge or _circuit
courtcommissioner shall inform the person to whom the
firearmis surrendered of thequirements and penalties
unders. 941.29 (4).

SecTioN 299. 813.125 (4m) (d) (intro.) of the statutes
is amended to read:

813.125(4m) (d) (intro.) A firearm surrendered
underpatr (c) 2.may not be returned to the respondent
until a judge or circuitourt commissioner determines all
of the following:

SectioN 300. 813.125 (4m) (d) 2. of the statutes is
amendedo read:

813.1254m) (d) 2. That the person is ratohibited

814.68(1) (b) (intro.) For the following duties per
formedby a-part=timesupplementatourt commissioner
heldin the county courthouse or other court facilipes
vided by law reasonableompensation as fixed by the
courtbut not more than the hourly equivalent of the salary
of a judge of the court:

Section 307. 814.68 (1) (b) 1. of the statutes is
amendedo read:

814.68(1) (b) 1. Every attendance upon the hearing
of any motion for an order which_a supplemewaiirt
commissioner is authorized to grant and for attendance
uponany motion omn oficial act to be done by the sup
plementalcourt commissioner

SecTioN 308. 814.68(2) of the statutes is amended
toread:

814.68 (2) SUPPLEMENTARY EXAMINATIONS. For
attendancepon an examination under ch. 816, a supple

from possessing a firearm under any state or federal lawmentalcourt commissioner shall collect a fee of $15 to be
or by the order of any federal court or state court, other paid upon the issuance of the order under s. 816.03 (1).

thanan order from which the judge dircuit court com
missioneris competent to grant relief.

SecTion 301. 813.125 (5) (am) of the statutes is
amendedo read:

813.125(5) (am) The petition shall inform the
respondenthat, if the judge ocircuit court commis
sionerissues an injunctiorthe judge or_circuitourt
commissionemay also order the respondent not to-pos
sessa firearm while the injunction is infett.

SecTioN 302. 814.615 (3) of the statutes is amended
to read:

Thefee shall be returned in any case where it appears by
affidavit filed that the order was not served upon thejudg
mentdebtor This fee is the only fee supplementadourt
commissionelis entitled to for proceedings under ch.
816.

SectioNn 309. 816.03 (1) (b) of the statutes is
amendedo read:

816.03(1) (b) A supplementatourt commissioner
uponapplication of gudgment creditor shall order any
judgmentdebtor to appear before the supplemetdatt
commissioneand answer concerning the judgment debt
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or's property at a time and place specified in the grder is proper and necessanpon the respondestordefen
within said countyin lieu of the procedure set forth in  dant’s oath or didavit or that ofthe respondertt’ or

par.(a). defendant'saattorney Witnesses so subpoenaed shall be
SecTion 310. 816.035 (1) an@?) of the statutes are  paid their fees in the manner that witnesses for the state
amendedo read: thereinare paid. Determination of indigenay full or in

816.035(1) An order under s. 816.03 (1) issued by part,under s. 977.07 is proof the responderstor defen
asupplementatourt commissioneshall be served inthe  dant'sfinancial inability to procure the attendancendtt
samemanner as the service of a summons under s.nessesor his or her defense.

801.11. The return on the order shall be méal¢he sup SecTioN 314. 885.12 of the statutes is amended to
plementalcommissioner who issued the ord&he_sup read:

plementalcommissioner shall file the order arnie 885.12 Coercing witnessesbefore officers and
returnwith the clerk of theourt in which the judgment  poards. If any person, without reasonable excuse, fails
involved is entered. to attend as a witness, or to testify as lawfully required

(2) Upon issuancef the orderthe supplemental  peforeany arbitratarcoroney medical examineboard,
courtcommissioner shall collette fee prescribed in's.  commission,commissioner examiner committee, or

814.68 (2) for attendance upon the examination. otherofficer or person authorized to take testimamyto
SECTIoN 311. 818.02 (6) of the statutes is amended progycea bookor paper which the person was lawfully
toread: directedto bring, orto subscribe the perssmeposition

818.0_2(6) Ina proceeding to determine paternity O whencorrectly reduced to writing, any judge of a court
to establish or revise a chilsupport or maintenance ot yacord or a circuitourt commissioner in theounty

qbligati_on,if the court ogfgm#ya circuitcourt commis wherethe person was obliged to attend mayon sworn
sionerfinds that the petitioner ca_nnotfexft _s_erwceof proof of the facts, issue an attachment for the person, and
processipon thg respondent despite due dlllgence on theunlessthe person shall pye the contempt argb and tes
part of the petitioner or after the respondent is personallytify or do such otheact as required by lawnay commit

223’;?}? f?gfrit; ﬁzgﬁﬁr %nr I)hnet;](aetlérgtg?;’;gi [?;te the person to close confinement in the county jail until the
SECTIOI\FI) 312. 879 61gof the statutes is amendéd to personshall so testifyor do such act, or be discgad
' ' accordingto law The sherifof the county shall execute

read: .
. . the commitment.
879.61Discoveryproceedings. Any personal repre SecTion 315. 887.26(7) of the statutes is amended

sentativeor any person interested whospects that any )
otherperson hasoncealed, stolen, conveyed or disposed to read: .
' ' 887.26(7) Fees. The persons who take depositions

of property of the estate; or is indebtedhe decedent; . .

pogsezseipntrols or has knowledge of conceapedp andthe witness shall be entitled to the fees allowed sup

erty of the decedent; possesses, contolbas know! plementalcourt commissioners under s. 814.684@jl
withessedor similar service by the law of this state, or

edgeof writings which contain evidence of or tend to dis ;
closethe right, title, interest or claim diie decedent to ~ SUChas may be prescribed by the law of the state or-coun

any property; or possesses, controls or has knowledge of 'Y Where taken. _

anywill of the decedent, may fila petition in the court SecTion 316. 898.02 of the statutes is amended to
sostating. The court uposych notice as it directsjay ~ "€ad: . .

order the other person to appear before the courtor acir ~ 898.02 Notice to plaintiff. The person shall cause
cuit court commissioner fodisclosure, may subpoena noticeto be given to the plglntlfn the action, the plain
witnessesand compel the production of evidenaed  [iff’s agent or attorngyn writing, that at a time and place
may make any order in relation to the matter as is just andSPecifiedin the notice the person will apply to the circuit

proper. judge or circuit court commissioner of the county in
SecTioN 313. 885.10 of the statutes is amended to Whichthe person is so confined for the purpose of obtain
read: ing a dischage from imprisonment.
885.10Witness for indigent respondent ordefen SecTioN 317. 898.04 of the statutes is amended to
dant. Upon satisfactory proof of the financiahbility read:
of the respondent or defendanptmcure the attendance 898.04 Prisoner to be examined. At the time and

of witnesses for his or her defense, the judge or supple placespecified in the notice the person shall be taken,
mentalcourtcommissionerin any paternity proceeding underthe custody of the jailethe sherifor the sherffs

or criminal action or proceeding, or in any other case in deputy,before the circuit judge @ircuit court commis
which the respondent or defendantépresented by the  sioner,who shall examine the prisonem oath concern
statepublic defender or by assigned counsel under s.ing his or her estate andfeéts and the disposal thereof
977.08,to be tried or heard before him or jrmay direct andthe prisonées ability to pay the judgment for which
thewitnesses to be subpoenaed as he or she determindse or she is committed; and who shall also hearathgr
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legaland pertinengévidence that may be produced by the
debtoror the creditar

SecTion 318. 898.1 of the statutess amended to
read:

898.11Inability to pay fees. If the prisoner is unable
to pay in whole or in pathe fees of the circuitjudge or
court-commissionen the proceedingshe proceedings
shall continue without chge to the prisoner

SecTioN 319. 906.15 (1) of the statutes is amended
to read:

906.15(1) At the request of a parthe judge or a cir
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corporationcounsel assigned tine court. The chief
judge may delegate his ohner supervisory functions
unders.938.065(1)

SecTioN 324. 938.065 of the statutes is repealed.

SecTioN 325. 938.208 (4) of the statutes is amended
to read:

938.2084) Probable cause exists to believe that the
juvenile,having been placed in nonsecure custody by an
intakeworker under s. 938.207 or by the judge-orjuvenile
circuit courtcommissioner under s. 938.21 (4), has run
awayor committed a delinquent act and no other suitable

cuit court commissioner shall order witnesses excluded alternativeexists.

sothat they cannot hear the testimony of other witnesses.

Thejudge or _circuittourt commissioner may also make
the order of his or her own motion.

SectioNn 320. 906.15 (2) (d) of the statutes is
amendedo read:

906.15(2) (d) A victim, as defined in s. 950.02 (4),
in a criminal case oa victim, as defined in s. 938.02
(20m),in a delinquencyroceeding under ch. 938, unless
thejudge or_circuittourt commissioner finds thakclu
sion of the victim is necessary to providdzadr trial for
thedefendant or a fair fact—finding hearing for jhee-
nile. The presence of a victim during the testimony of
otherwitnesses may not by itself be a basis for a finding
thatexclusion of the victim is necessary to provide a fair
trial for thedefendant or a fair fact—finding hearing for
thejuvenile.

SecTionN 321. 906.15(3) of the statutes is amended
to read:

906.15(3) The judge or circuitourt commissioner

SecTion 326. 938.21 (1) (a) of the statutes is
amendedo read:

938.21(1) (a) If a juvenile who has been taken into
custodyis not released under s. 938.20, a hearinigter
mine whether the juvenile shatlontinue to be held in
custodyunder the criteria of ss. 938.205 to 938.209 (1)
shallbe conducted by the judge-erjuverleircuitcourt
commissionemwithin 24 hours after the end of the day
thatthe decisiorio hold the juvenile was made, excluding
Saturdays, Sundays and legal holidays. By the time of the
hearinga petition under s. 938.25 shall be filed, except
thatno petition need be filedhere a juvenile is taken
into custody under s. 938.19 (1) (b) or (d) 2., 6. or 7. or
wherethe juvenile is a runaway from another state, in
which case a written statemenftthe reasons for holding
ajuvenile in custody shall be substituted if the petition is
notfiled. If no hearing has been held within 24 hours or
if no petition or statement has been filed atithe of the
hearing thejuvenile shall be released except as provided

may direct that all excluded and non—-excluded witnessesin par (b). A parent not present at the hearing shall be
be kept separate until called and may prevent them fromgranteda rehearing upon request.

communicatingwith one another untithey have been
examinedor the hearing is ended.

SecTioN 322. 911.01 (1) of the statutes is amended
to read:

911.01 (1) COURTS AND COURT COMMISSIONERS.
Chapters901 to 91 apply to the courts of the state of
Wisconsin, including municipal courts;—family—court
commissionersand circuit, supplemental, and municipal
courtcommissionersn the proceedings and to the extent
hereinafterset forth except as provided in s. 972.The
word “judge” in chs. 901 to A means judge of a court
of record, municipal judge,familyr circuit, supplemen
tal, or municipalcourt commissioneand-courcommis
sioner

SecTioN 323. 938.06 (1) (a) 2. of the statutes is
amendedo read:

938.06(1) (a) 2. The chief judge of the judicial
administrativedistrict shall formulate writtefudicial
policy governing intake and court services for juvenile
mattersunder this chapter and the director shall be
chargedwith executing the judicial policy The chief
judgeshall directand supervise the work of all personnel
of the court, except the work of the district attorney or

SecTion 327. 938.21 (1) (b) of the statutes is
amendedo read:

938.21(1) (b) If nopetition has been filed by the time
of the hearing, a juvenile may be held in custody with the
approvalof the judge orjuvenileircuit court commis
sionerfor an additional 48 hours from the time of the
hearingonly if, as a result of the facts brought forth at the
hearing, the judge orjuvenitgrcuit court commissioner
determineghat probable cause exists to believe that the
juvenileis an imminent danger to himself or herself or to
others,or that probable cause exists to believe that the
parent,guardianor legal custodian of the juvenile or
otherresponsible adult is neglecting, refusing, unable or
unavailableto provide adequatsupervision and care.
The extension may be granted only once for petjtion.

In the event of failure to file a petition within td8—hour
extensiorperiod provided for in this paragraph, the judge
or juvenile circuit court commissioner shall order the
juvenile’simmediate release from custody

Section 328. 938.21 (2) (c) of the statutes is
amendedo read:

938.21(2) (c) Prior to the commencement of the
hearing,the juvenile shall benformed by the judge or
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juvenile circuit court commissioner of the allegations
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servicesas specifiedn s. 938.361. The consent decree

thathavebeen or may be made, the nature and possibleshallbe reduced to writing and given to the parties.

consequencesf this hearing as compared to possible
future hearingsthe provisions of s. 938.18 if applicable,
theright to counsel under s. 938.23 regardless of ability

SecTioN 334. 938.32 (1d) of the statutes is amended
to read:
938.32(1d) If the petition alleges that the juvenile

to pay if the juvenile is not yet represented by counsel, thehas committed an act that would constitute a misde

right to remain silent, the fact that the silence maybeot
adverselyconsidered by the judger juvenile circuit
courtcommissionerthe right to confront and cross—ex
aminewitnesses and the right to present withesses.

SecTioN 329. 938.21 (4) (intro.) of the statutés
amendedo read:

938.21(4) (intro.) If the judgeor juvenile circuit
courtcommissioner finds that the juvenile should be con
tinuedin custody under the criteria of s. 938.205, he or
sheshall enter one of the following orders:

SecTioN 330. 938.21 (4m) of the statutes is amended
to read:

938.21(4m) BE_LECTRONICMONITORING. The judgeor
juvenile circuit court commissioner may include in an
orderunder sub(4) (a) or (b) a condition that the juvenile
be monitored by an electronic monitoring system.

SecTioN 331. 938.21(7) of the statutes is amended
to read:

938.21(7) DerFerRrReEDPROSECUTION. If the judgeor
juvenile circuit courtcommissionedetermines that the
bestinterests of the juvenile and the puldie served, he
or she may enter@onsent decree under s. 938.32 or order
the petition dismissed and refer the mattethe intake
worker for deferred prosecution iaccordance with s.
938.245.

SectioN 332. 938.30 (9) of the statutes is amended
to read:

938.30(9) If a circuitcourt commissioner conducts

meanolif committed by an adult, if the chief judge of the
judicial administrative district has approved under s.
973.11(2) avolunteers in probation program established
in the juveniles county of residence andtife judge or
juvenile circuit court commissioner determines thiat-
unteer supervision under that volunteers in probation
programwill likely benefit the juvenile and the commu
nity, the judge or-juvenileircuit court commissioner
may establish as eondition under sub. (1) that the juve
nile be placed with that volunteers in probatogram
undersuch conditions as the judge -orjuvertlecuit
court commissioner determines are reasonable and
appropriate.These conditions may include, but need not
belimited to, any of the following:

(a) A directive to a volunteer to provide for the juve
nile a role model, informatounseling, general monitor
ing and monitoring of the conditiorestablished by the
judgeor-juvenilecircuit court commissioneor anycom
binationof these functions.

(b) Any other conditions that the judge-er-juvenile
circuit court commissioner may establishder this sec
tion.

SecTioN 335. 938.32 (19g) (intro.) of the statutes is
amendedo read:

938.32(1g) (intro.) If the petition alleges that the
juvenile committed a violation specified under ch. 961
and if the multidisciplinary screen conducted under
938.24(2) shows that the juvenile is at risk of having

theplea hearing and accepts an admission of the allegedheedsand problems related to the usfealcohol bever

facts in a petition brought under s. 938.12 or 938He3,
judgeshall review the admission at the beginning of the
dispositionahearing by addressing tparties and mak
ing the inquires set forth in sub. (8).

SecTion 333. 938.32 (1) (a) of the statutes is
amendedo read:

938.32(1) (a) At any time after the filing of a petition
for a proceeding relating to s. 938.12 or 938.13 and
beforethe entryof judgment, the judge or-juvenitércuit
court commissioner may suspetite proceedings and
placethe juvenile under supervision in the juvemsilaivn
homeor present placement. The court may establish

agescontrolled substances or controlled substamze
logs and its medical, personal, family and socifdat$,
the judge or-juvenilecircuit court commissioner may
establishasa condition under sub. (1) any of the follow
ing:

SecTioN 336.938.32 (1m) (intro.) and (a) of the stat
utesare amended to read:

938.32(1m) (intro.) The judge or-juvenileircuit
courtcommissioner may establish asondition under
sub.(1) that the juvenile be placed in a teen court program
if all of the following conditions apply:

(a) The chief judge of the judicial administrative-dis

termsand conditions applicable to the parent, guardian or trict has approved a teen court program established in the

legal custodian, and to the juvenile, including any of the
conditionsspecified in subs. (1d), (1g), (1m), (1t), (1v)
and(1x). The order under this section shmglknown as

juvenile’'scounty of residence and the judge-erjuvenile
circuit court commissioner determines tpatticipation
in the teen court program will likely benefit the juvenile

aconsent decree and must be agreed to by the juvenileandthe community

the parent, guardian or legal custodian; and the person fil

SecTioN 337. 938.32(1t) (a) 1. of the statutes is

ing the petition under s. 938.25. If the consent decreeamendedo read:

includesany conditions specified in sub. (1g), the eon

938.32(1t) (a) 1. Subject to subd. 3., if the petition

sent decree shall include provisions for payment of the allegesthat the juvenile committeddelinquent act that



2001 Wisconsin Act 6L

hasresulted in damage to the property of angthein
actualphysical injury to another excludinmin and suf
fering, the judge orjuvenilgircuit courtcommissioner
may require the juvenile as a conditiofi the consent
decreeto repair the damage to property or to make rea
sonablerestitution for the damage or injusither in the
form of cash payments df the victimagrees, the perfor
manceof services for the victim, or both, if the judge or
juvenile circuit court commissionerafter takinginto
consideratiorthe well-being and needs of the victim,
considerst beneficial to the well-being and behavior of
thejuvenile. Any consent decree that includes a condi
tion of restitution by a juvenile shall include a finding that
thejuvenile alone is financially able to paymhysically
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in restitution or to perform more than 40 total hours of
servicedor the victim as restitution.

SecTioN 340. 938.32 (1v) of the statutes is amended
toread:

938.32(1v) If the petition alleges that the juvenile is
in need of protection or services under s. 938.13 (6), the
judge or-juvenilecircuit court commissioner may estab
lish as a condition under sub. (1) that the juvesipeir
ent, guardian or legal custodian attend school with the
juvenile.

SecTioN 341. 938.32 (1x) of the statutes is amended
to read:

938.32(1x) If the petition alleges that the juvenile
violateds. 943.017 and the juvenile has attained the-mini

ableto perform the services, may allow up to the date of jymage at which uvenile may be adjudicated delin
theexpiration of the consent decree for the payment or for g ent the judge or-juvenileircuit court commissioner

the completion of the services and may include a sched may require, as a condition of the consent decree, that the
ule for the performance and completion of gevices. juvenile participate for not less than hours nor more

Objectionby the juvenile to the amount of damages than100 hours in a supervised work program under s.
claimedshall entitle the juvenile to a hearing on the gues 938.34(5g) or perform not less than 10 hours nor more

tion of damages before the amountedtitution is made

part of the consent decree. Any recovery under this sub
division shall be reduced by the amount recovered as res

titution for the same act under subd. 1m.

SecTioN 338. 938.32 (1t) (a) 1m. of the statutiss
amendedo read:

938.32(1t) (&) 1m. If the petition alleges that the

juvenile hascommitted a delinquent act that has resulted

in damage to the property of anottarin actual physical
injury to another excluding pain and fufng, the judge
orjuvenilecircuit court commissioner may require a{par
entwho has custogwsdefined in s. 895.035 (1), of the

juvenile,as a condition of the consent decree, to make

reasonableestitution for the damage or injurfExcept

for recovery for retail theft under s. 943.51, the maximum

amountof any restitution ordered under tisisbdivision
for damage or injury resulting from any one @ich juve
nile or from the same act committed by 2 or more juve
nilesin the custody of the sarparent may not exceed the

than100 hours of other community service wagkecept
thatif the juvenile has not attained 14 years of age the
maximumnumber of hours is 40.

SecTioN 342. 938.32 (2) (a) of the statutes is
amendedo read:

938.32(2) (a) A consent decree shall remain ieetf
for up to one year unless the juvenile, parent, guardian or
legalcustodian is dischged sooneby the judge orjuve
nile circuit court commissioner

SecTion 343. 938.32(6) of the statutes is amended
toread:

938.32(6) The judge orjuvenileircuit courtcom
missionershallinform the juvenile and the juveniiepar
ent,guardian or legal custodian, in writing, of the juve
nile’s right to object to the continuation of the consent
decreeunder sub. (3) and of the fact that the hearing under
which the juvenile was placed on supervision niegy
continuedto conclusion as if the consent dechesd

amount specified in s. 799.01 (1) (d). Any consent decreeN€verbeen entered.

thatincludes a condition of restitution by a parent who
hascustody of the juvenile shall include a finding that the
parentwho has custody dhe juvenile is financially able

SecTioN 344. 940.203 (1) (b) of the statutes is
amendedo read:
940.203(1) (b) “Judge’means a supreme court4us

to pay the amount ordered and may allow up to the datetice, court of appeals judge, circuit court judge, munici
of the expiration of the consent decree for the payment.pf'J"JUdge, temporary or permanent resejwege orjuve
Objection by the parent to the amount of damages hiles-probate,family-or-othecircuit, supplementalor

claimedshall entitle the parent to a hearing on the gues
tion of damages before the amountestitution is made

municipalcourt commissioner
SecTioN 345. 943.013 (1) (b) of the statutes is

part of the consent decree. Any recovery under this sub amendedo read:

division shall be reduced by the amount recovered as res

titution for the same act under subd. 1.

SecTioN 339. 938.32(1t) (a) 3. of the statutes is
amendedo read:

938.32(1t) (a) 3. Under this paragraph, a judge or
juvenile circuit court commissionanay not order a juve

943.013(1) (b) “Judge”means a supreme courtjus
tice, court of appeals judge, circuit court judge, munici
paljudge, temporary or permanent reserve judggive
nileprobate,family-orothecircuit, supplementalor
municipalcourt commissioner

SecTION 346. 946.495 of the statutes is amended to

nile who is under 14 years of age to make more than $250read:
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946.495 Violation of nonsecue custody order If
a person hadeen placed in nonsecure custody by an
intakeworker under s. 938.207 or by a judgguwenile
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the prospective jurofist for the county in which the
inquestis to be held by the clerk of circuiburt in the
mannerprovided in s. 756.06. The judge or circuit court

circuit court commissioner under s. 938.21 (4) and the commissioneconducting the inqueshall summon the

persoris allegedo be delinquent under s. 938.12, alleged

prospectivgurors to appear before tledge or circuit

to be in need of protection or services under s. 938.13 (12)ourt commissioner at the time fixed in the summons.
or has been taken into custody for committing an act thatThe summons may be served ipil, or by personal ser

is a violation of a state or federal criminal |ahe person
is guilty of a Clas#&\ misdemeanoif he or she intention
ally fails to comply with the conditions of his or her
placementn nonsecure custody

SecTioN 347. 967.07 of the statutes is amended to
read:

967.07 Court Circuit court commissioners.A cir-

vice if the judge, circuit court commissioner district
attorneydeterminegersonal service to be appropriate.
The summons shall be in the form used to summon petit
jurorsin the circuit courts of theounty Any person who
fails to appear when summoned as an inquest juror 4is sub
jectto a forfeiture of not more than $40. The inquest jury
shall consist of Gurors. If 6 jurors do not remain from

Cuit court commissioner may exercise powers or perform the number originally summoned after establishment of

dutiesspecified for a judgé such action is permitted
unders. 757.69.

SecTioNn 348. 971.20 (3) (a) of the statutes is
amendedo read:

971.20(3) (a) In this subsection, “judge” includes a

circuit court commissioner who is assigned to conduct

the preliminary examination.

SecTioN 349. 973.20 (13) (c@. of the statutes is
amendedo read:

973.20(13) (c) 4. Refer the disputed restitution
issuedo a_circuitcourt commissioner or other apprepri
atereferee, who shall conduct a hearinglwmatter and
submitthe recordhereof, together with proposed find
ingsof fact and conclusions of lato the court within 60
daysof the date of referral. tin 30 daysafter the refer
ee’'sreport is filed, the court shaletermine the amount
of restitution on the basis of the record submittethiey

qualifications,the judge or circuit coutommissioner
conductingthe inquest may require the clerk of tieuit
courtto select sidicient additional jurors’ names. Those
personsshall be summoned forthwith by the sHeaffthe
county.

SecTion 353. 979.05 (3) of the statutes is amended
to read:

979.05(3) The judge or circuitourt commissioner
shallexamine on oath orfiimation each person who is
calledas a juror to discover whether tlugor is related
by blood, marriage or adoption to the decedent, any
memberof the decedeng family, the district attorney
any other attorney appearing in the case orrmaynbers
of the ofice of the district attorney or of thefafe of any
other attorney appearing in the case, has expressed or
formedany opinion regarding the matters being inquired
into in the inquest or is aware of or has any bias or preju

refereeand incorporate it into the sentence or probation dice concerning the matters being inquired into in the
orderimposed. The judge may dirghat hearings under  inquest. If any prospective juror i®und to be not indif
this subdivision be recorded either by audio recorder or ferentor is found to have formed an opinion which cannot
by a court reporter A transcript is not required unless belaid aside, that juroshall be excused. The judge or

orderedby the judge.

SectioN 350. 977.05 (6) (b) 2. of the statutes is
amendedo read:

977.05(6) (b) 2. The judge or-familgircuit court
commissionebefore whom the proceedings shall be held
certifiesto the state public defender that the person will
not be incarcerated if her she is found in contempt of
court.

SecTion 351. 979.05 (1) of the statutes is amended
to read:

979.05(1) An inquest shalbe conducted by a circuit
judgeor a_circuitcourt commissioner

SectioN 352. 979.05 (2)of the statutes is repealed
andrecreated to read:

979.05(2) The inquest shall be conducted before a
jury unless the district attornegoroney or medical
examinemrequests that the inqudst conducted before
the judge or circuit court commissioner onlyif the
inquestis to be conducted before a jusysuficient nunt
berof names of prospective jurors shad selected from

courtcircuit commissioner may select one or more alter
natejurors if the inquest is likelyo be protracted. This
subsectiordoes not limit theight of the district attorney
to supplement the judgebdr-courttircuit commissionés
examinationof any prospective jurors as tpalifica
tions.

SecTioN 354. 979.05 (4) of the statutes is amended
toread:

979.05(4) When 6 jurors have been selected, the
judgeor circuit court commissioner shall administer
theman oath or dirmation which shall be substantially
in the following form:

You do solemnly swear (&fim) that you will dili-
gentlyinquire and determine diehalf of this state when,
and in what manner and by whateans, the person
knownas who is now dead came to his or her death
andthat you will return a true verdict thereon according
to your knowledge, according to the evidence presented
andaccording to the instructions given to you by the
(judge) (circuitcourt commissioner).
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SecTioN 355. 979.05 (5) of the statutes is amended
to read:

979.05(5) Prior to the submission of evidence to the
jury, the judge or circuitourt commissioner may instruct
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all witnesses to be reduced to writing recorded and
may employ stenographers to take and transcribe all of
thetestimony The stenographer shall receive reimburse
mentat a reasonable rate for each appearancéramd

thejury on its duties and on the substantive law regarding scription at ratesin accordance with the customary

the issues which may be inquired into before the.jury
Thedistrict attorney mayat any time during the course
of the inquest, make statementstte jury relating to pro

ceduralor evidentiary matters he or she and the judge or

circuit court commissioner deem appropriatgection
972.12applies to the conduct of the inquest jury

SecTioN 356. 979.05(6) of the statutes is amended
to read:

979.05(6) The judge or circuitourt commissioner
conductingthe inquesimay order that proceedings be
secretf the district attorney so requests or concurs.

SecTioN 357. 979.06(1) of the statutes is amended
to read:

979.06(1) The judge or circuitourt commissioner

chargesn the area for similar services.

SecTioN 362. 979.08(1) of the statutes is amended
toread:

979.08(1) When the evidence is concludaadthe
testimonyclosed, the judge aircuit court commissioner
shallinstruct the jury on its duties and on the substantive
law regarding the issues inquired into before the.jury
Thedistrict attorney shall prepare a writteet of appre
priaterequested instructions and shall sukthéim to the
judgeor circuit court commissioner who, together with
thedistrict attorneyshall compile the final set of instruc
tionswhich shall be given. The instructions shadlude
thosecriminal ofenses for which the judge or circuit
court commissioner believes a reasonable jury might

may issue subpoenas for witnesses at the request of theeturna verdict based upon a finding of probatdeise.

coroner omedicalexaminer and shall issue subpoenas
for witnesses requested by the district attarrféybpoe

nasare returnable at the time and place stated therein.

Personswvho areserved with a subpoena may be eom

pelledto attend proceedings in the manner provided in s.

885.12.

SecTioN 358. 979.06 (2) of the statutes is amended
to read:

979.06(2) The judge or circuitourt commissioner
conductingthe inquest and the district attorney may

requireby subpoena the attendance of one or more expert

witnessesincluding physicianssugeons and patholo
gists,for the purposes of conducting an examination of
thebody and all relevant and material scientific and-med
ical tests connected with the examination and testifying
asto the results of the examination and tests. eXpert

SecTioN 363. 979.08 (3) (intro.) of the statutés
amendedo read:

979.08(3) (intro.) The jury shall retire to considé&s
verdictafter hearing all of the testimony and evidence,
making all necessary inquiries and havingeen
instructedn the law The judge or circuitourt commis
sionershall provide the jury with one complete ét
written instructions providing the substantive law to be
appliedto the issues to be decided. The verdict shall be
in a form which permits the following findings:

SecTioN 364. 979.08 (6) of the statutes is amended
to read:

979.08(6) Any verdictso rendered, after being vali
datedand signed by the judge or circaturt commis
sioner,together with the record of the inquest, siall
deliveredto the district attorney for consideration. After

withessesso subpoenaed shall receive reasonable feesconsideringthe verdict and record, the district attorney

determineddy the district attorney and the judge oF cir
cuit court commissioner conducting the inquest.

SecTionN 359. 979.06(3) of the statutes is amended
to read:

979.06(3) Any witnessexamined at an inquest may
havecounsel present during the examinatdthat wit
ness. The counsel may not examioecross—examine his
or herclient, cross—examine or call other witnesses or
arguebefore thejudge or_circuitcourt commissioner
holdingthe inquest.

SecTion 360. 979.06 (4) (intro.) of the statutés
amendedo read:

979.06(4) (intro.) Thejudge or circuitourt commis
sionershall administer an oath offiahation to each wit
nesswhich shall be substantially in the following form:

SecTioN 361. 979.06(5) of the statutes is amended
to read:

979.06(5) The judge or circuitourt commissioner

may deliver the entire inquest record or any part thereof
to the coroner or medical examiner for safekeeping.

SecTioN 365. 979.08(7) of the statutes is amended
toread:

979.08(7) The record of a secret inquest proceeding
shallnot be open for inspection unless so ordered by the
judge or circuit court commissioner conducting the
inquestupon petition by the district attorney

SecTIoN 366. 979.09 of the statutes is amended to
read:

979.09 Burial of body. If any judgeor circuitcourt
commissionerconducts an inquest as to ttieath of a
strangeror of a person whose identity is unknown or
whosebody is unclaimed df the district attorney deter
minesthat no inquest into the death of sucherson is
necessarand the circuit judge has not ordered an inquest
unders. 979.04 (2), the coroner or medical examiner shall
causethe body to be decently buried or cremated and

conductingthe inquest shall cause the testimony given by shall certify to all the chayes incurred in takingny
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inquestby himor her and to the expenses of burial or (1) This act first applies to actions commenced on the
cremationof the dead bodyThe chages andexpenses  effectivedate of this subsection.

shallbe audited by the county board of the proper county  Section 368.Effective date.

andpaid out of the county treasury (1) This act takes &dct on the first day of the 2nd

SecTioN 367.Initial applicability . monthbeginning after publication.




